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 Tainty-FourTH ConGRESS, 3p SEssion. 


eemark: if that gentleman should be transferred to 
‘ne bench of the highest court in his native State— 
, station to which he may well aspire—and he 
-arried upon it the principle which he has avowed 
bere, he might stop or derange the administra- 
tion of justice among her citizens; fora gentle- 
man of his known capacity, and of his weight of 
-yaracter, may be able to clog the judicial wheels 
and stop the car of justice, in the same manner 
that a powerful horse when harnessed in a team 
in which there are other animals, if he happens 
to labor undera mistaken sense of duty, and takes 
the studs, and holds back when he ought to go 
forward, may stop the whole wagon. 


Mr. Chairman, the honorable member from | 


New York asserted that the committee was in 
error in saying that there was no instance since 
the foundation of the Government in which a 
person, under the law of 1792, had ever been 
assigned to the discharge of duties of the different 
heads of Departments, out of those Departments, 
and he seemed to glorify himself amazingly when 
healluded to the fact, that under different Admin- 
istrations a head of one Department had been 
called upon to perform the Satie of another at 
various times. When referring to the statement 
of the committee in their report on this point, he 
says; ** Here is great obliviousness of the history 
andaction of the Government.’’ Didit notoccur 
tothe gentleman, that the executive department 
of this nation is one—that it is single—that under 
the Constitution there is but one Executive? It 
is true—and that is the view the committee take 
of the subject—by the legislative authority of 
the nation the executive power is to be exercised 
through the instrumentality of various Depart- 
ments, as seems to have been contemplated by 
the Constitution itself. But no matter through 
how many Departments that power may be ex- 
erctsed—no matter into how many subdivisions 
itmay be broken, the President in person is the 
only functionary who exercises any authority, or 
who gives validity to any act. 
Departments of the Treasury, of State, of War, of 


the Navy, itis the President, and the President | 


alone, who speaks through his agents—agents 
whic the Jaw has created under the authority of 
the Constitution. All the persons who exert any 


of the executive power are, under the law, his ! 


agents—deputies if you will; for the Constitu- 
tion declares that ** the executive power shall be 
vested in the President.’? The committee, there- 
fore, in my judgment, was not in error when it 


said that there was no instance from the founda- | 


tion of the Government in which a person, under 
the act of 1792, had ever been assigned to the 
discharge of duties of the heads of Departments, 
who was not in the public service in the very De- 
partment where the duties were to be performed. 

hey"were all in the executive department, for 
there is no instance in which a eH 


of 1792, to perform any such function, unless he 
was either in an inferior or in a higher position 
in one of the divisions of the executive depart- 
ment of the Government, as contradistinguished 
from the legislative and the judiciary. 

But the gentleman from New York asserted 
that the committee were clearly in error when 
they said that no other person than one in the ex- 
ecutive service of the country could be appointed, 
because the language of the statute of 1792 was 
general; and he asserted that the President might 
appointany other person. Now, if the gentleman 
Wit recur to the report of the committee, he will 
find that the position of the committee was this: 


hot that under a fair and proper construction of | 


the.act of 1792, no person could be legitimately 
assigned, by the President of the United States, 
‘o discharge the duties of the heads of any of the 
¢partinents who was not in one of those De- 
partments. No, but that no one could be author- 
ized so to act who was not in the public service. 
€ €Xpression in the report was that there had 
“fn NO instance in which a person had been 
selected under the authority of the act of 1792, 


“by the selection of a person not then in the | 


33 


In the different | 


e person has | 
bem called upon, under the authority of the act 
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public service, and in the very Department where 
the duties were to be performed.’’? And if the 
| gentleman from New York will make use of his 
usual acumen, and if he will invoke the ordinary 
principles which apply to the construction of 
| statutes, he will arrive at the same conclusion. 
Mr. HAVEN. Will the gentleman allow me 
% interrupt him a moment? I would not do so, 
| but he is making a wrongimpression. The com- 
| mittee in terms, in their report, say not only that 
usual discretion would warrant the selection for 
office in that way, but they use this language: 


‘ Nor is it conceivable that it would be exercised in any 
other manner.”’ 


Mr. TAYLOR. If the gentleman would look 
at the report he would find that the expression is, 
‘*in the public service.” [have looked at the 
report this morning, and am perfectly certain of 

| its language. 


to a particular consideration. When astatute is 
can give it effect. This Government is one of 
law. The different Departments of the Govern- 
ment are created by law. 


ces. The Constitution of the United States de- 
clares that every officer who discharges any duty 
or function under its authority shall take an oath. 
| It is not conceivable that any person should be 
assigned by the President of the United States 





| law, unless that person is under the obligation of 
an oath to support the Constitution of the United 
States, as it is declared in the Constitution all 
officers shall be. 

It is known there are instances in which indi- 
viduals discharge the duties of particular offices 
'of which they are not the proper incumbents. 
Some of those iustances are familiar to all who 
are acquainted with our courts of justice, or with 
ordinary judicial proceedings. ‘That is the case 
with the office of clerk. There may be a deputy 
clerk. That is the case with the office of mar- 
shal. There may bea deputy marshal. But un- 
less the law provides that there shall be authority 
to administer an oath to a deputy, he takes no 
There is no extraordinary authority which 


oath. 
will empower one to take a step which the law 
itself does not provide for or contemplate. With 
respect toa marshal there is a legal provision. 
The deputy is compelled to take an oath before 
he can act. With respect to many other officers 
there is no such provision, and there is no pre- 
vision for it in instances of the kind under con- 
sideration; and I will venture to assert that there 
never was an instance in which a person holding 
an acting authority was ever known to take an 
oath of office. And now let me ask: can any 
enter upon the discharge of any office, even though 
it be a second one, without taking the oath re- 
quired by the Constitution? 

Now, Mr. Chairman, | will come to the exam- 
ination of the question presented by these claims. 
1 will look at it from two points of view; because 
it must be remembered that the matter which we 
shall be called upon to decide in the House is of 

| a double character—really involves two questions. 





case of Asbury Dickins, as it came from the 
| Court of Claims, in which the Court of Claims 
declare that he is entitled by law, first, to the 


place of chief clerk; and next, to the compensa- 
tion which the Jaw has attached to the office of Sec- 
|| retary of the Treasury or Secretary of State, and 
that he shall take them both together. 


| presented, as an amendment to this proposition, 
| the bill coming from the Senate, which provides 
| that he shall not be entitled to this double compen- 
| sation, but that he shall receive the salary of the 
| higher office while he acted for the officer filling 
|| it; or, in other words, that he should be paid the 
| difference between his compensation as chief clerk, 
| which has already been oe to him, and that 
!! which was attached to the office of Secretary. 





| passed it is to be understood in a manner which | 
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But now let me call the gentleman’s attention || 


All of the functions | 
| imposed upon them are to be discharged as offi- | 


to discharge the functions of an office created by | 


| In the first place, we had under consideration the | 
compensation which the law has attached to the | 


Then the | 
gentleman from New Jersey [Mr. PENNINGTON] | 


New Senies....No. 33. 


The first question which I will examine will be as 
to the propriety of our giving assent to the prop- 
osition centained in the act coming from the Court 
of Claims. Shall we act on the principle asserted 
by the Court of Claims, and accord to Asbury 
Dickins and to Michael Nourse, in addition to 
the compensation which was paid to them for the 
inferior offices which they held, the compensation 
to which they would have been entitled if they 
had actually held the offices of the superior grades? 

There has been a good daal said, Mr. Chair- 
man,about special enactments of Congress. ‘There 
has been but little reference to principle. For 
myself, | consider that what Congress has said 
one day may be unsaid the next; that any pro- 
vision which Congress has made on any subject 
yesterday may be overruled to-day; that a good 
practice of yesterday may be overturned by a bad 
practice of to-day. But, sir, while it is true that 
a good practice may be overturned by a bad 
eed hold that it is not only right for us, 

out that it is our duty, to overturn a bad practice 
by a good one, when we have an opportunity. 
In this instance, however, there has been no 
general practice to give the sanction to claims of 
the kind now under consideration, and we come 
to the examination of the principle involved in 
the decision of the Court of Claims, without 
being trammeled by any remarkable succession 
of bad precedents. Whatisthatdecision? What 
is the principle involved in it? The gentleman 
from New York seemed to think that that prin- 
ciple, because it had been once recognized by a 
decision—not of the Supreme Court of the United 
States, but of the gentleman who presides over 
it as chief justice at circuit—must therefore be 
assented to and deemed correct. 

Sir, all the questions which come before the 
Congress of the United States, no matter even if 
they do grow out of claims preferred by private 
individuals, have something1n them of a political 
character. Their determination depends upon the 
exercise of the legislative rather than the judicial 
power of the nation; and I, for one, believe in the 
existence of no binding precedents upon our ac- 
tion. A Congress in existence is never bound by 
the action of the Congress before it, or of that of 
any previous Congress. No decision is to be rec- 
ognized and revered by us unless that decision be 
right. Idonot yield to any member on this floor, 
or to any man within the limits of this nation, in 
respect for the distinguished person who presides 
over the judiciary of the United States. I have 
for Judge Taney not only a very great respect, but 
a highreverence. He is an able and an eminent 
judge. He has discharged the high duties in- 
trusted to him with an impartiality, with a vigor, 
with an extent of learning, and with an abilit 
which merit praise, and which even command ad 
miration. But, sir, to err is human; and judges, 
like other men, are fallible. I conceive that the 
Chief Justice was mistaken when he rendered that 
decision; and when I say so, not only do | intend 
no disrespect, but I do him no discourtesy; for, 
Mr. Chairman, it should be recollected (and I trust 
I may draw an illustration from the same class of 
animals to which I was before indebted for one, 

| without being guilty of an impropriety) that the 
high-spirited, noble, and generous horse, some- 
times makes missteps and stumbles, and that it is 
the mule alone that never does. 

Now allow me to examine the principles in- 
volved in this decision, and I think that t will be 
able to satisfy the House that it has no foundation 
in Jaw, and is entitled to no respect. If members 
will refer to the decision of the Court of Claims, 
and to the arguments addressed to it, what will 
they find? They will find that the principle in- 
| volved in this decision—and the single principle 

on which it is based—is this: that where a per- 
son is called upon, no matter how, to perform 
| certain acts, there is a contract, express or im- 
poee between him and the person addressing 

im; and that in consequence of the existence 
of such a contract he becomes entitled to a com- 
pensation for what he does. Mr. Chairman, that 
| principle is true with respect to eertain contracts, 
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but there is no lawyer that can stand up here and 
affirm its truth as a general proposition. To do 


te ee 


that, he must forget legal learning. To do that, || to none upon principle. Owing to the peculiar || curring no extraordinary expense, 


he must forget true principles. 


There is in law, Mr. Chairman, a contract | 
, 


known as that of mandate. That contract is in 
its nature essentially gratuitous, Itis not only so 
asserted by the ancient writers on the civil law— 
it is not only so recognized in every system of 
law established upon the continent throughout 
modern Europe, but it has been so recognized 
again and again by the greatest judges and the 
most distinguished writers known to the common 
law. If you refer to your treatise on contracts 
you will find that the re is a contract of mandate 
between the owner of the property and the one to 
whom he intrusted it, and that it is laid down in 
all the books of law which treat on that subject 
that that contractis egsenually gratuitous. W ood 
will tell you of the contract of mandate in his work 
on the civil law, as acontract which js in Its nature 
gratuitous, and is recognized as such by the law 
of nations. Story will tell you of it in his work 
on bailments and elsewhere. Kent will tell you 
of it in his Commentaries on American law. 
Now, Mr. Chairman, the contract, and the only 
contract, that ever existed between a Government 
and its officers—between a Government and the 
agents to whom, from necessity, must be intrusted 
the performance and discharge of all public func- 
tions, is a contract of mandate. It is in its nature 
essentially gratuitous. I assert here—and I do 
not believe there is in existence, here or elsewhere, 
a member of the legal profession, no matter how 
slightly tinctured he may be with legal learning, 
who wil! not admit its truth—that, in pursuance 
of that fact, which is a fundamental principle in 
every Government, there can be no right to com- 
pensation on the part of a 0 officer unless 
the law has accorded it. Why, who is there 
that does not know that, in the country from 
which we derive the main features of most of 
our institutions, this fact has been illustrated 
by the uniform practice of centuries? In that 
country, the persons filling the legislative offices, 
and discharging the legislative functions of the 
British nation, receive no compensation for their 
public services. And why isthis? Is it not be- 
cause no right to compensation could exist until 
it was given by law? And is this not equally true 
with respect to legislative bodies in this coun- 
try? Would the members of legislative bodies 


in the Colonies have been entitled to compensa-, 


tion whilst engaged in the work of legislation, 
if no law had been made giving the right to it? 
Was not the question whether they should or 
should not be paid a purely political question? 
And if, from political motives, the different State 
Legislatures were now to repeal their laws on 
that subject, would there be any right on the part 
of members to claim it as due to them by an 
implied contract of the nature of that which the 
Court of Claims and some members seem to think 


springs up almost everywhere, and under almost | 


all circumstances, between a Government and its 
officers? And if this be not true, then tell me 
why the subject of compensation is mentioned 
in the Constitution of the United States, which 
declares expressly that ‘* the Senators and Rep- 
resentatives shall receive a compensation for their 
services?’’ Was not that particular clause intro- 
duced into the Constitution of the United States 
because it might have been doubted, in conse- 
quence of the Government being one of limited 
»owers, whether, in the face of the practice in 
England with respect to their Parliament, there 


, . | 
would have been any authority in Congress to 


provide for the payment of its members / 

When the Government of the United States was 
established, it was intended to bea Government of 
law; and when the legislative power of the nation 
was exerted to construct the framework necessary 
to the proper working of all its parts, and to pro- 
vide the functionaries who were to aid in giving 
motion and efficiency to its action in all the mul- 
tiplied departments created for the dispatch of the 
public business, it allotted what was considered a 
fair compensation to each one of the offices es- 
tablished, to be paid to such person as should, in 
due course of law, be appointed to fillthem. If 
a place were created, and no compensation pro- 
vided for the incumbent of it, he, of course, would 
have been entitled to none; and if one were called 


|| that subject; and William Carey Jones, in 


ee 








\| contemplated by law, but for which no allowance 
|| was made by law, he could have been entitled 


|| character of the General Government, this sub- | 


ject is more susceptible of familiar illustration 
from the practice of the different State govern- 


_ ‘THE CONGRESSIONAL GLOBE. 


' sands of miles, and visit a new and alm: 


ments: and I shall refer to them, although similar || 


illustrations are not wanting in the course of the 
national Administration. 

The principles lying at the foundation of all 
our State governments, and which govern them 


in their course of administrative action, are iden- | 
tical with those which obtain under the Federal | 


Government. 


different States of the Union? And do we not 


all know, that in all of the Sates there are public | 


functionaries to whom the law grants compensa- 
uion, and that there are others for whose com- 
pensation no provision whatever is made? Are 
we not ail familiar with the existence of the militia 
system? Are we not all familiar with the exist- 
ence of the school system in the different States ? 
In the militia system are there not hundreds and 
thousands of men called into the public service 
fordaysand days? Was itever held by any man 
that they were entitled to compensation when 
the law had not granted it—made provision for 
it? All the functionaries are mandataries of the 
Government; and as the contract of mandate is 


|| in its essence gratuitous, it necessarily follows | 


that there can be no right to compensation on the 
part of any one of them, unless the law creates 
and gives the right; and it is upon this principle, 
and this principle alone, that the militia officer 
| and others, to whom allusion is made, are com- 
pelled to serve the public without acquiring any 
rightagainstitforaremuneration. I could illus- 
trate this by many examples taken from the 
transactions of ordinary life; as for instance, by 
reference to cases when One man acts under a 
power of attorney from another, and does acts 
which he is interested in having performed for 


'| obligation which the Court of Claims could hay 


| which was before us the other day, was p 


Are we notall here ¢itizens of the || 


-_— 


| head of Department thinks a thing is nece 
| he is authorized to do it? 


January 30, 
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—— 
as Asbury 
! duty, in. 
P No, sir; 
was requested to leave his home, to tray; 


it out. He was not to sit in his office, 
Dickins did, performing no additiona 


he 
| thou. 


: St un. 
settled country. He was required to pass mont} . 


in acquainting himself with the contents of book 
written in another language. For such str Ginan 
under the usage of the Government, there was 
an equitable obligation imposed on it to maka 
him a fair compensation; and the bill in his fayo, 


; “ assed 
by this House to enable the Government to qj. 


charge that obligation. 
Mr. SMITH, of Virginia. Does the gentleman 
mean to maintain the doctrine that, whenever a 


ssary, 
Mr. TAYLOR. Notatall. There was no legal 


. > e 
sanctioned; but there was an equitable obligation 


| which we might and which we did regard with 


| great propriety and justice,as I believe. The head 


of a Department or other officer acts upon his off. 


| cial responsibility. Congress alone can decide 
| whether the necessity which he believed to exist 


| obligations, even, would, in my view, rest upon 
|| the Government in favor of the person employed 


had any real existence. If, in the judgment of 
Congress, no such necessity existed, no equitab| 


vie 


and the functionary who made an unwise or bad 
use of his official power, would not have given 
rise by his act to any rights in favor of the indi- 
vidual against the Government, but would him- 
self be a proper subject for congressional censure, 


| [tis only in those cases where the necessity calling 


for extraordinary action really existed that I in- 
tended to say there was an equitable obligation 


| upon the Government to pay a reasonable com- 


him, but where no one even dreamed that a pecu- || 


niary obligation had been given birth to. 

But let me not be misunderstood. I do not mean 
to say there are not cases in which it may not 
only be the duty of the House to grant compen- 
sation, but where an equitable right may exist on 
the part of the claimant against the Government. 
There are cases, although the contract of man- 
date is in its essence gratuitous, Where the manda- 
tary is entitled toa compensation. A legal right 
exists in his favor to compensation when it is 
»romised to him by the Government in a formal 
Ses but when there is no express promise, he is 
entitled to a compensation of the fact in existence 
would justify the conclusion that an obligation to 
pay him a compensation was necessarily implied 


from the circumstances connected with his en- | 


gagement. Now, sir, there are emergencies, in 
the course of the administration of the various 
Departments of the Government — emergencies 
which could not have been foreseen; and persons 
charged with the administration of the branches of 
the public service in which they arise, owe it to 
their country ‘* to take the responsibility,”’ as one 
long since gone to the grave once said; and when 
they do take the responsibility, and call on any 
individual to render services which are of a char- 
acter that would, under ordinary circumstances, 
be paid for, then an implied obligation to make 
that compensation springs into existence; and 
allow me to say that it was on that principle, and 
that principle alone, that the case which was al- 
luded to in the argument—and which the gentle- 
man from New York seemed to consider conclu- 
sive of this controversy, conclusive on furnishing 
| a precedent for the action he proposed to take— 

that it was on that principle that that case rested. 

I allude to the case of William Carey Jones. 

The United States had acquired an extensive ter- 

ritory. There were a variety of claims to lands 
| in that territory in the hands of private individ- 
'| uals. The public were interested in knowing the 

limits between the lands which belonged to pri- 
|, vate individuals and the public domain. In order 
| to do that it was necessary to be acquainted with 
| the laws and usages of that Government upon 
whose construction those titles depended. There 
_ was an imperative necessity for knowledge upon 
ur- 
|| suance of the obligation to which I have alluded, 


| 
| 


pensation. 

Now I have said all I wish to say on that par. 
ticular question. The principle is a clear one; 
and the decision of the Court of Claims is so man- 
ifestly wrong, that I think the honorable member 
from New York [Mr. Haven] ought to be satis- 
fied. But before going on, let me say that the 
decision of the Court of Claims has been overruled 
by the Senate, as I believe it will be overruled by 
the House. The Senate, when the bill from the 


| Court of Claims came before it, repudiated the 


principle it involved, and its committee reported 
a new bill, giving, instead of the remarkable 
amount recognized as due by the Court of Claims, 
the difference between the salaries of the lower 
and the higher officesalone. That wasa decision 
in Opposition to the Court of Claims. But, sir, 
I am not one of those who favor half measures; 
for one, | am not inclined, when called upon to 
review a legal decision, which I find wrong, to 
stop half way; when I decide, my disposition is 


| to decide the question before me as I understand 


it. The decision of the Court of Claims is right, 
or itis wrong. If it is right, I would affirm it. 


| If I regard it as wrong, 1 shall not mince the 


matter, and be too mealy-mouthed to say so. Fo 


| myself, [ am clearin this: Mr. Dickins is entitled 
| to all he claims upon legal principles, or he is en- 


titled to nothing. I would vote for the bill asi 


; comes from the Court of Claims, if for neither. 


But now—for | do not intend to weary the cont 


| mittee—I will speak to the other branch of the 


matter. Is Mr. Dickins or Mr. Nourse entitle 

to any compensation? The principle is that all 
the agents of the Government, no matter in what 
position, are simple mandataries; they are only 
entitled to compensation when it is granted by 
law. The gentleman from Virginia seemed to 
think that he had discovered a case out of the 


principle when he alluded to that of a Vice Pres- 


| | should have gone there. 


ident succeeding to the Presidency. For myself, 
if I had sought for an illustration of the principle, 
‘The Constitution of 
the United States provides that, in certain contin- 
gencies, the Vice President is to be entitled to do— 


_what? Discharge the duties of the Presidency? 


imposed on the head of the Interior Department | 


on by his superior offieer to act in some capacity, || by his official duty, was requested to go and seek || 


Not at all. He becomes the President; and itis 
in his character as President, under the Constitu- 
tion, that he becomes entitled to the compensation 
which the law has attached to that place. It 1s 
precisely the same with respect to these Houses 
of Congress. 

Mr. SMITH, of Virginia. I would ask the 
gentleman from Louisiana, if the Vice President 
of the United States should occupy temporarily 
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the position of the President, would he allow him 
the tull salary of the President? — oe 

Mr. TAYLOR. The Constitution of the Uni- 
ted States provides that, in certain contingencies, 
the Vice President shall succeed to the office of 
President. If the gentleman had read the Con- 
stitution With exactness, he would have found 
that there is another clause which says, that in 
othercases provision shall be made by law. Now, 
when the Vice President succeeds to the place of 
President, he is entitled to the salary attached to 
the office by law, if the President is dead, or has 
fylleninto such a state of disability that the office 
js vacant. a 

Mr. SMITH, of Virginia. The clause of the 
Constitution referred to is as follows: 


«Ty ease of the removal of the President from office, or 
of his death, sickness, or disability to discharge the powers 


and duties of the said office, the same shall devolve on the | 
Vice President; and the Congress may, by law, provide for | 


the case of removal, death, resignation, or disability, both 
of the President and Vice President, declaring what officer 
shall then act as President, and such officer shall act accord- 


ingly, until the disability be removed, ora President shall | 


be elected.” 


exists, and the 
tempore, What salary would he be entitled to? 
Mr. TAYLOR. The language of the Consti- 
tution is that, in such and such contingency, the 
ofice shall devolve upon the Vice President. 
When it does so he would become President in 


fact; and if there is any other case, it would be | 
necessary to provide for it by law, because there 
can be no money paid out of the Treasury unless | 


in pursuance of legal appropriations, and there 
can be no claim unless it be founded upon law. 
Mr. SMITH, of Virginia. The Vice Presi- 


dent performs the duties of President when the | 


Constitution devolves the office upon lim. So 
also does the person under consideration perform 
the duties of the higher office when the law de- 
volves it upon him; and then he is entitled to 
the compensation of that office. 

Mr. TAYLOR. 


the contingencies contemplated by the Constitu- 
tion, the person who before filled the presidential 


office, no longer, either de facto or de jure, fills that | 
The law has | 
One person | 


ofiice. Another person then fills it. 
attachéd but one salary to the office. 
only can at the same time have a right to that 
salary; and when the right to it has devolved 
upon the person who was before Vice President 


as an accessory and accompaniment of the pres- | 
idential office, devolved on him by the Constitu- | 
tion, there would be—there could be no right on 


the part of the former incumbent of the Presi- 


dency to any money out of the Treasury of the | 
United States, unless provision had been made to | 


give him a salary by a specific law. 


| had intended to touch upon that subject. My | 


friend from Virginia [Mr. Smiru] only jumped 


ahead; and as is usual in such cases, he made a | 


useless jump. ‘The ——_ I wi8h now totouch 
on is this: is Asbury 


accords it. ‘The law gives a-certain salary to the 
heads of these Departments, and the Constitution 
provides how those offices shall be filled, in a par- 
ticularmanner. So long as they are filled accord- 
ing to law, under the authority of the Constitu- 
tion, the incumbents alone are entitled to receive 
the reward which the law gives to those occupying 
the offices. Mr. Dickins and Mr. Nourse were 
neither of them, in any sense, either Secretary 
of State, Secretary of the Treasury, or Register 


of the Treasury. They held certain offices to | 


Which the law attached a certain compensation. 
Long before they filled either of those offices the 
law had provided that the President of the United 


States, under certain circumstances, should be | 


authorized to assign particular individuals to per- 
form all their duties. 


Mr. JONES, of Tennessee. 


whether Mr. Dickins was ever recognized as | 
Secretary of the Treasury by being called into | 
Did he ever give any in- || 


the Cabinet council? 
structions, or did he ever perform any duties as 
Secretary, except the mere clerical duty of filling 
up commissions, &c.? 

Mr. SMITH, of Virginia. 1 can answer that 


THE CONGRESSIONAL GLO 





| question, 
| itin my hand. I ask the gentleman from Louis- || 


i} 





When the office of President | 
is ‘devolved’? on the Vice President, in either of | 


ickins entitled toany com- | 

pensation under the circumstances of the case? | 

All mandataries, as I have already remarked, are | 

without any — to compensation unless the law | 
1 











ia Aide onl. heve-is. the weldenes af 


iana to read it. 
Mr. TAYLOR. 


was not a copying clerk. He was nota.clerk to 
perform any of the ordinary duties imposed on 
mere ministerial officers. 
the offices of Assistant Secretaries, a few years 





; 


The chief clerk in each of the | 
Departments had certain duties to perform. 


He | 


Before the creation of | 


since, and some time subsequent to the removal | 


of Mr. Dickins from the executive departments, 
in which he served so long, and with such credit 
to himself, the chief clerk in the Departments was 
a sort of Assistant Secretary. It was a portion 
of his ordinary duty to make out the State papers 
of the Department; and it is well known that, in 
point of fact, the chief clerks made out a large 
vortion of the State papers, when the Secretary 
iimself was in his office, and at the head of his 
Department. 

Mr. CADWALADER. 


vote with the gentleman from Louisiana, [Mr. 


As I shall probably 


Taytor,] I feel myself constrained, as an act of | 


Se _ .. .. || Justice, to say that he is, in my opinion, entirely 
So that this 2 is, Suppose this disability 
ice President takes his place pro | 


mistaken in his estimate of the characterand value 
of the services of Mr. Dickins as a pubiic officer. 
I have known him for twenty-seven years—long 
enough to enable me to bear testimony to the im- 


portance of his official services to the nation. I | 


am sure the gentleman from Louisiana would not 
willingly depreciate them. He was avman ele- 
vated in capacity far above the grade of an ordi- 


nary clerk, and was therefore the more frequently | 


called onto perform the duties of his official supe- 
riors. 1 may, perhaps, before the close of the 
debate, say something more upon the subject. 
At present I wish it understood that, although I 
am opposed in principle to the suggested allow- 
ance, either on the footing of the bill reported 
from the Court of Claims, or on the footing of 


any case could justly be made an exception from 
the principle which I think ought to govern us 
in legislating upon the subject, it is that of Mr. 
Dickins. I would ask the gentleman from Louis- 
ianaif he has read the diplomatic correspondence 
of Mr. Dickins with Mr. Gorostiza, the Minister 
from Mexico, which terminated our diplomatic 
intercourse with that country, and an autograph 
letter from President Jackson, evincing his unlim- 
ited confidence in Mr. Dickins, and his approval 
of his course as acting head of the State Depart- 
ment at one of the most critical periods in our 
foreign relations? 

Mr. TAYLOR. 
rupted any more. 
time. 


E. 
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And now let me refer to the action of Congress 
on a memorable occasion—I say memorable, for 
that action begot this claim, and many other 
claims—as the action of this House upon this 
occasion, if it sanctions either the bill han the 
Court of Claims, or the Senate bill moved by 
the gentleman from New Jersey, [Mr. Pexnine- 
TON,] will give birth to a brood as multitudinous 
as the numbers of the officers in the various De- 
partments of the Government. By reference to 
the account of Asbury Dickins, it will be found 
that he rendered the different services for which 
he claims from 1830 up to 1839; that an allowance 
was made to him for one particular period when 
the office was really vacant. He preferred no 
claim for the other periods of his service under 
acting orders, because it was the established cus- 
tom of the Government to make no allowance for 
such services when the superior office was consti- 
tutionally and legally filled, until 1849, when one 
of these beautiful precedents came into being, 
born from the conjunction, it is possible, of neg)i- 
gence and good-feeling. Dut in that particular 
case there was something of an excuse, though 
there is not the shadow of one in this, according 
to my judgment. 

The case referred to was of this character: a 
gentleman who had been chief clerk in the office 
of the Commissioner of the General Land Office 
for some thirty years—one who had grown old in 
the public service, and who, when he retired from 
it, was incapable of making a new future. That 
was the case of John M. Moore; he made appli- 
cation to Congress for extra compensation, based 
upon the assertion that he had rendered extraor- 
dinary services to the public in his day and gen- 
eration. In support of that claim, (and it was a 
claim addressed to the generosity of the House,) 
it was shown that he had been chief clerk almost 


| from the establishment of the Department; that 
the proposed amendment, yet I believe that, if || 


| that he himsclf had written near] 


he himself had framed nearly every regulation; 
every instruc- 


| tion issued to the various land offices throughout 


the Union; that he himself had done all the im- 
portant business of that office; and, as he was old, 
and beyond service, it was thought liberal and 
rroper to give him a compensation. ‘Those 
abors, so set forth, were the regular and ordinary 
labors of his office. 

And what were the ordinary and usual labors 


| of the chief clerks in the Executive Departments ? 
| They write dispatches: they make investigations; 


from Virginia desired me to read. It isas follows: | 


DEPARTMENT OF State, 
Wasuineton, May 6, 1835. 
Sir: The letter addressed by you to the Secretary of War 


under date of the 25th ultimo, having been submitted by that || 


officer to the President, he has directed me to inform you 
that the Executive can take no step in the matter to which 
it relates until he receives a certificate from the judiciary 
of the Territory that its authority is put down by military 
power. L am, sir, your obedient servant, 
ASBURY DICKINS, -dcting Secretary. 
To Stevens T. Mason, Esq., 
Acting Governor of Michigan. 
A true copy from the record. 
W. HUNTER, Chief Clerk. 


Now, allow me to remark that I have not only | 


seen the correspondence to which allusion was 
made by the gentleman from Pennsylvania, but 


| they study questions of international law; they 
| study questions of public policy. 
I cannot submit to be inter- |) 
It consumes too much of my || 
I will read the letter which the gentleman | 


That is what 
they were employed for; and while a Secretary 
or a head of Department leaves his business, per- 
haps to attend to his own private affairs, perhaps 
to attend td some other portion of the public busi- 
ness, (for it happens not unfrequently that the 
Secretary of the Treasury visits important ports, 
that the Secretary of War visits some important 
fortifications, and that the Secretary of the Navy 


| visits our navy-yards,) then the policy of the law 
| simply was, that a stop should not be put to the 


current business of the office; and therefore au- 
thority was given to the President of the United 
States to give some person the right t6 act as the 
chief of the Department, in order that the papers 
necessary to be signed might be authenticated. 
And I will venture to say that not only were the 


| duties of Mr. Dickins not augmented during these 


temporary departures of the Secretary, but that 


|| they were in pointof fact diminished. He then be- 


I have seen the correspondence of McClintock | 


Young, as Acting Secretary also; and I must say 
that if one were disposed to give Mr. Dickins the 
benefit of a claim upon a quantum meruit against 
the United States, he still could have no shadow 
of right to compensation even if the claim were 
addressed to the mere liberality of Congress. The 
only difference which was made in the position 


of that gentleman at any time by his appointment | 


| as Acting Secretary was, that he had authority to 
| authenticate documents. 
I would inquire | 
of the gentleman if he can inform the committee || 


( It did not add a jot or 
tittle to the duties imposed upon him. His labors 


were not increased, nor were his expenses aug- | 
mented; nor was there any additional responsibil- 
ity thrown upon him. In the absence of his Secre- || 


tary, the President acted in person; and the chief 


clerk only executed his orders, as is very manifest | 


from the letter my friend from Virginia (Mr. 
Sirs] has paraded before us with a very different 
purpose. 


came the incumbent of the office. He had men to 
do his bidding. The responsibility resided where it 
always does, in the President of the United States. 
He acied in person when the Secretary was away, 
when it was necessary to actat the time; and when 
there was no particular urgency, those portions 
of the public business requiring the exercise of 
capacity and the incurring of official responsibility 
were laid over to be dispatched by him on his re- 
turn. ‘To my mind it is an absurdity to suppose 
that the action of Mr. Dickins or of Mr. Nourse, 
when the offices above them were filled, could 
entitle them to any additional compensation. Our 
system of government would be indeed imperfect 
if, in its ordinary workings, cases were to arise 
every day, from the very foundation of the Gov- 
ernment up to the present time, when various per~ 
sons should be called from infericr offices to per- 
form the functions of higher ones under civoum- 
stances which increased their labors, and gave 
them an equitable claim upon the Government, 





. 
. 
| 
: 
; 





516 





and yet that no provision was ever made by law 


to remedy the injustice. 

And, Mr. Chairman, these claims are not only 
t supported by any considerations of equity, 
but, inmy judgment, their allowance is forbidden 
hy evéry principle of sound policy. Our Govern- 
ment is one of law; and, as was observed by the 
committee in their report, 


** No one nequainted with our institutions can be ignorant 


that the fundamental principle—the principle on which the 
proper and successtul working of the whole machinery ot 


no 


Government depends—consists in the fact, that no office 
enn be created, or right to claim compensation for services 
ean exist, under color of an exercise of executive power, 


without warrant of positive law.” 

This passage of the re port was quoted with 
approbation by the gentleman from New York 
(N r. Haven] in his opening speech. Is not this 
strange when contrasted with his intended action 
onthe bill? What, I ask, is the principle involved 
in making the allowances claimed? [sit not equiv- 
alent to saying that any superior officer having the 
control of subordinates of various grades, can, at 
any time, by the mere exercise of his will, increase 
the expenditures of the Government, without the 
warrant of law, by giving a right to individuals 
to claim, and imposing an obligation on the Gov- 
ernment to pay at any time, and with respect to 
any officer, two salaries in place of one? ‘That is 
my understanding of the proposed action of that 
gentleman, and of those who support either of 
these bills; and for one, | am constrained to raise 
ny voice against any action on the part of Con- 
vress which sanctions,in no matter what degree, 
a principle so pernicious in itself, and which might 
be pushed to the most fatal consequences. 

Countenance the principle, Mr. Chairman, by 
approving these bills, and you not only open the 
door to a flood of claims of the same description, 
coming from every Department of the Govern- 
ment, which will draw from the Treasury bun- 
dreds of thousands—perhaps millions of dollars, 
to satisfy claims for services which were rendered 
without any expectation or even hope of ever 
receiving any compensation; but you lay a foun- 
dation for the growth of thousands upon thou- 
sands of other claims of a similar character in the 
future. I know that the gentleman from New 
York [Mr. Haven] says no claims of this sort can 
grow up for the future, because the act of 1850, 
forsooth, ison your statute-book. Does not that 
gentleman know that at several different periods 
claimants like these have btsieced Congress, and 
gotten bills of a similar character through; and 
that, afterwards, Congress passed acts witha view 
to prevent what, upon subsequent calm consider- 
ation, was found to have been an abuse of the 
legislative powcr? If gentlemen will recur to the 
statute-book, they will find that the acts of 1818, 
1839, 1842, and even the act of 1850, were enacted 
after the passage of measures similar to these. 
For my own part, I feel that the evil cannot be 
corrected by the passage of particular statutes. 
It is to be corrected, if ever, by the steady refusal 
of members to pass such bills, no matter by what 
influence or solicitation they are sought to be car- 
ried through. In accordance with that view, I 
shall vote against these bills in every shape and 
in all shapes. 

If | know myself, Mr. Chairman, I have no 
feeling on this subject. What I have said is the 
result of my convictions as to my public duty. 
i have discharged that duty imperfectly, itis true, 
but to the best of my ability; and I now leave the 
question to the decision of the committee, with 
this single remark. The question presented, it is 
true, arises upon private bills; but it involves 
principles of as great public importance as any 
that will be likely to be brought before Congress 
at this session; and that, in view of the public 
importance of the decision we make upon it, it 
well behooves members to take heed to what they 
do. 

Mr. LETCHER. I desire to offer the follow- 
ing amendment to the bill: 


Provided, That the said Nourse shall not, in the adjustment , 


of his accounts by the officers of the Treasury, be allowed 
for any portion of time subsequent to the date of September 
2, 1837. 


I have listened with a good deal of interest and 


pleasure to the speech of my colleague, [Mr. | 


Suirn,} and tema f to that portion of it in 
which he undertook to de 
of adherence to precedents. Now, I believe that 


about the chief value of precedents is to sanctify | 


whieh may be due. 


monstrate the propriety | 


in ‘ . 
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error; and, so far as my colleague and myself are | 
| concerned, he and I have, over and over again, || 
| expressed sovereign contempt for precedents. If 


you wanted to establish the fact that a United 
States Bank would be constitutional, a precedent 
could be relied upon to do it. You have the pre- 
eedents here upon the statute-book—and not only 
that, but you have the decision of the Supreme 
Court to back them up. But, so far as I have 


been concerned, I have always thought that the | 


legislative powers of the Government were powers 
to be exercised without the slightest regard to 
the precedents that may be on the statute-books. 
In the language of the gentleman from Louisiana, 
[Mr. Tayztor,]*l had supposed that when a 
measure came up here for consideration, we were 
not to look to see whether there were precedents 


| on a question of the same sort—but that we were | 


to look to the justice, to the absolute merit, to 


the right of the case, and that we were to decide | 


it with reference to that right, and with reference 
to that merit. 

But my colleague tells us we ought to look to 
precedents. He cites us a precedent which oc- 
curred in 1801, and which we find paid in 1850. 


| Forty-nine years after the claim originated, it is 


reported among the expenses of the Government 
to have been discharged. Now, if that claim was 


just, how can my colleague ex slain the cause of | 
V 


delay for forty-nine years ? hy was it not de- 


manded sooner? Why was it not paid sooner? , 


In this very case, if the money is fairly and justly 
due under law, why was not the claim entered 
until now, after so lone an interval of trme—from 
1829 up to the present day? 

I say, then, that when you come to look at the 
case which has been presented here for the con- 


| sideration of the House, you are to look at the 


attendant circumstances to see what those ¢ireum- 
stances were, in connection with the validity of 
the claim and the propriety of its payment. Do 
you imagine, Mr. Chairman, or does any gentle- 


man in this House imagine, that there was an | 


understanding, at the time these duties were per- 
formed by Mr. Dickins or by Mr. Nourse, that 
they were to receive compensation for their ser- 
vices, either in proportion to the higher offices or 
in any other way whatsoever? We know, sir, 


| that when money is due for services rendered, that 


money is claimed, and particularly by those who 


| hold office; for, as a general rule, most of them 


are poor. They cannot afford to lie out of the 
money. -If they have a legal title to it they 
assert that claim, and the law assigns the amount 
But the attendant circum- 
stances in these cases (and even the memorial of 


| Mr. Dickins himself shows in his case) show 
| that they did not regard this money as due to 


them. Mr. Dickins comes up and pleads the pre- 
cedent of McClintock Young as an authority and 
warrant for the case on his part. 

It seems to me, then, to be clear that, so far as 
these claims are concerned, there was neither an 
obligation on the part of the Government to pay, 
nor an expectation on the part of the claimants 


| that they were to receive pay, at the time these 


services were rendered. If that be so, is this 


| House under any obligation? On the contrary, | 


is it not bound to take the opposite course, and 
not pay the claim? But I do not hold to my col- 
league's views in regard to my duty as a member 
of this House on bills of this sort. He pokes 
Shakspeare at me, and tells me that I have, from 


my youth, come up in hostility to all these claims. | 


Now let me tell you my notions about them. I 
have aright to doas I please with my own money; 
to spend it for anything I desire; to apply ifn 
the way of gratuity, or to pay an individual who 
claims a debt of me, beyond the amount of that 
debt, if I choose; but when I come here as a Rep- 
resentative, my idea is that lam bound to see that 
these demands presented against the Government 


are legal demands; that they are sustained by the | 


requisite amountof evidence; and that, yntil these 
factsappear clearly and conclusively, it ismy duty 


(and that has been the rule of my action) to oppose | 


them. 


Mr. SMITH, of Virginia. I beg to say that | 
my ae has misapprehended me. The com- , 
l 


mittee will recollect that my colleague, a few days 
ago, urged that there was no precedent for this 
bill; that it was new. I have only called his 
attention to the fact that there are precedents for 
it; that it ig not a novel case. I have done this— 


| were many precedents to justify the Hous 
present proposed action. We have the 


| in 1831, allowed a portion of the claim h 


| these cases to meet the argument of m 
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presents to Congress. There was also the prece. 


dent case of McClintock Young. I only refer to 

colle o 
and I think they meet it successfully, oe to being 
blindly bound to precedents, I do not think that 
is one of my characteristics. - But when I find q 
succession of authorities, recognized as such in 
the country, favoring the principle involved in 
this bill, | am disposed to agree to it unless it js 
manifestly improper and unwise 

My colleague is mistaken in another thing. He 
imagines that I accused him of making carping 
objections againstall claims. [did no such thing 
I quoted Shakspeare on him, but only in reference 
to his objection to all claims of this cfiatacter. In 
reference to his distinction between temporar 
absence and temporary vacancies, between the 
powers conferred by appointments and powers 
conferred by authority to exercise them, I simp] 
quoted on him the words of Lady Macbeth: 

My lord is often thus, 
And hath been from his youth.’ 

These men have discharged the duties of the 
higher office, and I think, in justice, they should 
have the compensation of that higher office. But 
I cprose giving them double salaries—the salaries 
of both offices. And, in reply to another remark 
of my colleague, I will say thatI represent a part 
of the people of the United States; and as I would 
act for myself individually, | will act for them in 
this case. I will act for them firstas though they 
were here in grand assemblage to pass on these 


mn its favor of Attorney General Legare 
of great private worth and noted legal 
ments. In this very case of Mr. Dickins, h 


| claims; for if they were here, they would act in 
| a liberal and even generous spirit towards all their 


claimants. 


Mr. WAKEMAN moved that the committee 


| do now rise. 


The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Nicnous reported that 
the Committee of the Whole House had had the 
Private Calendar generally under consideration, 
and particularly a bill (C. C. No. 8) for the re- 
lief of Michael Nourse, and had come to no res- 
olution thereon. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a bill (H. R. No. 440) for 
the relief of the sureties of Daniel Winslow; 
when the Speaker signed the same. 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at four o’clock, p, m.,) the House 


adjourned, 


HOUSE OF REPRESENTATIVES. 
Saturpay, January 31, 1857. 


The House met at twelve o’clock, m. Preyer 
by the Chaplain, Rev. Danie, Waxpo. 
‘The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS, 


The SPEAKER laid before the House a com- 
munication from the War Department, transmit- 
ting,in compliance with law, a list of the clerks 
and other persons employed therein; which was 
laid on the table, and ordered to be printed. 

Also, a communication from the same Depart- 
ment, transmitting a statement of the contracts 
made by it during the year 1856; which was laid 
on the table, and ordered to be printed. 

Also, a communication from the Navy Depart- 
ment, transmitting a statement of the pay and al- 
lowance of officers of the Navy and Marine Corps; 
which was laid upon the table, and ordered to be 
printed. 

The SPEAKER stated that reports were In 
order from committees of the House, relating to 
territorial business. 


ACCOUNTS OF UNITED STATES CLERKS. 


Mr. LETCHER. I rise to a privileged ques- 
tion. I call up the motion I made the other dey 
to reconsider the vote by which was passed a bil, 
(H. R. No. 623) authorizing the settlement of the 
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sccountsof the clerks of the United States courts | made in all respects in conformity with the laws | 


in Washington and Oregon Territories. _ 

Mr. GROW. I hope the gentleman will post- 
pone the consideration of his motion until Mon- 
day next. We have but this day for action on || 
territorial business. i} 

Mr. LETCHER. I do not propose to occupy || 
any time in debate. I merely desire to propose 
that on the reconsideration this bill shall be referred 
to the Committee on the Judiciary, which already 
has the subject under consideration. 

Mr. GROW. If it is not proposed to debate 
the motion, then Ido not object to the disposition 
of the motion to reconsider. I call for the pre- 
yious question. ; . 

The previous ee was seconded; and the 
main question or ered to be put. . 

The question was taken upon the motion to 
reconsider the vote by which the bill was passed, 
and it was agreed to. | 

Mr. LETCHER. I now move that the bill be 
referred to the Committee on the Judiciary, who 
have the subject before them at this time, and 
upon that motion I demand the previous question. || 

‘The previous question was seconded, and the | 
main question was ordered to be put; and under || 
the operation thereof, the bill was referred to the || 
Committee on the Judiciary. 


STATE CONSTITUTION FOR MINNESOTA. 


Mr. GROW. The Committee on Territories, | 
to whom was referred the bill authorizing the | 
people of the Territory of Minnesota to form a | 
constitution and a State government, report it 
back with a substitute. I ask that the reading 
of the original bill be dispensed with, and that 
the substitute be read. 

The bill was reported by its title, as follows: 

A bill (H. R. No. 642) to authorize the people || 
of the Territory of Minnesota to form a consti- | 
tution and State governmefit, preparatory to their | 


| 
{ 
i 





admissian into the Unionon an equal footing with | 
the original States. 

The substicate, which was read, provides that 
the inhabitants of that portion of the Territory of 
Minnesota which is embraced within the follow- 
ing limits, to wit: Beginning at the point in the || 
center of the main channel of the Red River of 
the North, where the boundary line between the 
United States and the British possessions crosses 
the same; thence up the main channel of said river | 
to that of the Bois des Sioux river; thence the | 
main channel of said river to Lake Travers; 
thence up the center of the lake to the southern 
extremity thereof; thence in a direct line to the | 
head of the Big Stone Lake; thence through its | 
center to its outlet; thence by a due south line to 
the north line of the State of Iowa; thence east 
along the northern boundary of said State to the | 
main channel of the Mississippi river; thence up | 
the main channel of said river, and following the | 
boundary line of the State of Wisconsin, until the | 
same intersects the Saint Louis river; thence down | 
said river to and through Lake Superior, on the 
boundary line of Wisconsin and Michigan, until 
it intersects the dividing line between the United 
States and the British possessions; thence up | 
Pigeon river, and following said dividing line to 
the place of beginning ;—be authorized to form for 
themselves a constitution and State government, || 
by the name of the State of Minnesota, and to 
come into the Union on an equal footing with the 
original States, according to the Federal Consti- | 
tution, 

That the State of Minnesota-shall have concur- 
rent jurisdiction on the Mississippi and all other | 
rivers and waters bordering on the said State | 
of Minnesota, so far as the same shall form a. 
common boundary to said State and any other 
State or States now or hereafter to be formed or 
bounded by the same; and said river and waters, 
and the navigable waters leading into the same, 
shall be common highways, and forever free, as | 
well to the inhabitants of said State as to all other || 
citizens of the United States, without any tax, || 

uty, impost, or toll therefor. 

That on the first Monday in June next the legal 
voters In each representative district then existing 
within the limits of the proposed State are author- 
ized to elect two delegates for each representative 
to which said district may be entitled according 
to the apportionment for representatives to the 
Territoria Legislature, which election for dele- 
€4tes shall be held and conducted, and the returns i} 


of said Territory regulating the election of rep- 
resentatives; and the delegates so elected shall 
assemble at the capitol of said Territory on the 
second Monday in July next, and first determine, 
by a vote, whether it is the wish of the people of 
the proposed State to be admitted into the Union 
at that time; and if so, shall proceed to form a 
constitution, and take all necessary steps for the 
establishment of a State government, in conform- 
ity with the Federal Constitution, subject to the 
approval and ratification of the people of the 
proposed State. 

That in the event the convention shall decide 
in favor of the immediate admission of the pro- 
posed State into the Union, it shall be the duty 


| of the United States marshal for said Territory 


to proceed to take a census or enumeration of the 


|| inhabitants within the limits of the proposed State, 


under such rules and regulations as shall be pre- 
scribed by the Secretary of the Interior, with the 
view of ascertaining the number of representatives 
to which said State may be entitled in the Con- 

ress of the United States; and said State shall 

e entitled to one Representative, and such addi- 
tional Representatives as the population of the 


State shall, according to the census, show it would || 


be entitled to according to the present ratio of 
representation. 


. : aca i 
hat the following propositions be offered to 


the said convention of the people of Minnesota 
for their frée acceptance or rejection, which, if 
accepted by the convention, shall be obligatory 
on the United States and upon the said State of 
Minnesota, to wit: 


‘irst. That sections numbered sixteen and |! 
| thirty-six in every township of public lands in 
| said State, and where either of said sections, or 


any part thereof, has been sold, or otherwise been 
disposed of, other lands equivalent thereto, and 


| aS contiguous as may be, shall be granted to said 
! - ~ oO 


State for the use of schools. 

Second. That seventy-two sections of land shall 
be set apart and reserved for the use and support 
of a State university, to be selected by the Gov- 
ernor of said State, subject to the approval of the 
Commissioner of tKe General Land Office, and 
to be appropriated and applied in such manner 
as the 
the purpose aforesaid, but for no other purpose. 

Third. That ten entire sections of land, to be | 
selected by the Governor of said State, in legal 
subdivisions, shall be 
the purpose of completing the public buildings, 


or for the erection of others at the seat of gov- |! 


ernment, under the direction of the Legislature 
thereof. 

Fourth. That all salt springs within said State, 
not exceeding twelve in number, with six sections 
of land adjoining, or as contiguous as may be to 
each, shali be granted to said State for its use; 
the same to be selected by the Governor thereof 
within one year after the admission of said State, 
and, when so selected, to be used or disposed of 
on such terms, conditions, and regulations as the 
Legislature shall direct: Provided, That rfo salt 
spring or land, the right whereof is now vested 
in any individual or individuals, or which may be 
hereafter confirmed or adjudged to any individual 
or individuals, shall be granted to said State. 

Fifth. That five per centum of the net proceeds 
of sales of all public lands lying within said State 
which shall be sold by Congress after the admis- 
sion of said State into the Union, after deducting 
all the expenses incident to the same, shall be 

aid to said State for the purpose of making pub- 
lie roads and internal improvements, as the Legis- 
lature shall direct: Provided, The foregoing prop- 


ositions offered are on the condition that the said | 
| convention which shall form the constitution of 


said State shall provide, by a clause in said con- 
stitution, or an ordinance, irrevocable without 


the consent of the United States, that said State | 


shall never interfere with the primary disposal 
of the soil within the same by the United States, 
or with any regulations Congress may find neces- 
sary for securing the title in said soil to bona fide 
purchasers thereof ; and that no tax shall be im- | 
posed on lands belonging to the United States; 


| and that in no case shall non-resident proprietors 
be taxed higher than residents. 


Mr. GROW. Ido not choose, Mr. Speaker, 
to discuss this bill. 1 merely wish to refer to the 


subject of the boundaries of the proposed State, | 


GLOBE. 


egislature of said State may prescribe for || 


ranted to said State for || 


iciaenitiaci: eee 


ee 

and this I can do in a few moments. . A portion 
of the Territory of Minnesota is divided by this 
bill, north and south, by the Red river, the whole 
length of that river, thence following the Big Stone 
lake to its outlet—the head of the Big Stoue lake 
and Lake Travers being connected by water—— 
thence by a line dué south to the boundary line 
of Iowa. All the territory east of that line is to 
be formed into a State, making seventy thousand 
square miles, and leaving west of those bounda- 
ries, now in the Territory of Minnesota, about 
ninety thousand square iailie, which, if the people 
of Minnesota shall adopt a State constitution, 
will be left to be organized under the name of 
Dacotah, as a proper name of Indian derivation, 
The general provisions of the bill are the same as 
those contained in the biil of the old form. | 
move the previous question. 

Mr. PHELPS. desire to make one or two 
inguiries of the gentleman from Pennsylvania? 

Mr. GROW. For that purpose I withdraw 
the previous question. 

Mr. PHELPS. I do not desire to impede the 
progress of this bill; but I desire to know how 
much of the proposed State of Minnesota lies 
west of the Mississippi river ? 

Mr. GROW. Aboutthree fourths of it will be 
west of the Mississippi river. 

Mr. PHELPS. Very well. Mr. Speaker, I 
desire also to make another inquiry. I believe, 
Mr. Spears that the gendeman from Pennsyl- 
vania has frequently advocated on the floor of this 
House the sanctity of compacts. I believe he 
has frequently referred to the Missouri restriction 
of 1820 as a compact made by the Congress of 
the United States, which ought to have been ob- 
served. 

Mr.GROW. Certainly; but I did not yield the 
floor for the purpose of allowing such questions 

Mr. PHELPS. I desire to know also whether 
the gentleman does not believe in the sacredness 
of the ordinance of 1787? 

Mr. GROW. Certainly. 

Mr. PHELPS. Very well, sir; here is the 
ordinance of 1787. The fifth and sixth articles 
are as follows: 








“Art. V. There shall be formed in the said Territory, 
not less than three, nor more than five States; and the 
boundaries of the States, as soon as Virginia shall alter her 
act of cession, and consent to the same, shall become fixed 
and established as follows, to wit: The western State in 
the said Territory shall be bounded by the Mississippi, the 
Ohio, and Wabash rivers; a direct line drawn from the 
Wabash and Post Vincents due north to the territorial line 
between the United States and Canada; and by the said 
| territorial line to the Lake of the Woods and Mississippi. 

The middle State shall be bounded by the said direct line, 

the Wabash from Post Vincents to the Ohio; by the Ohio, 
| by a direct line drawn due north from the mouth of the 

Great Miami, to the said territorial line, and by the said 

territorial line. The eastern State shall be bounded by the 

last mentioned direct line, the Ohio, Pennsylvania, and the 
| said territorial line: Provided, however, and it is further 
understood and declared, that the boundaries of these three 

States shall be subject so far to be altered, that if Congress 
| shall hereafter find it expedient, they shall have authority 
to form one or two States in that part of the said Territory 
which lies north of an east and west line drawn throngh 
| the southerly bend or extreme of Lake Michigan. And 
| whenever any of the said States shall have sixty thousand 
| free inhabitants therein, such State shall be admitted, by 
its delegates, into the Congress of the United States, on an 
| equal footing with the original States, in all respects what- 

ever; and shall be at liberty to form a permanent constitu 
| tion and State government: Provided the constitution and 

government so to be formed shall be republican, and in 

conformity to the principles contained in these artieles ; 

and, so far as it can be, consistent with the general interest 

of the Confederacy, such admission shall be allowed at an 
| eagier period, and when there may be a less number of free 
| inhabitants in the State than sixty thousand. 

« Art. VI. There shall be neither slavery nor involuntary 

servitude in the said Territory, otherwise than in punish 
| ment of crimes, whereof the party shall have been duly 
eonvicted: Provided always, that any person escaping into 
the same, from whom labor or service is lawfully claimed 
in any one of the original States, such fugitive may be law 
fully reclaimed, and conveyed to the person claiming his 
| or her labor or service as atoresaid.”’ 


These five States, the entire number authorized 
by the ordinance of 1787, are already organized ; 
and now the gentleman, or the Committee on Ter- 
ritories, proposes to embrace within the limits of 
another State, a portion of territory which it was 
stipulated by those who framed that ordinance 
| should be embraced in one of these five States. 
| Mr. GROW. I never knew a question to be so 

long as that which the gentleman asks, but I will 
answer it 

Mr. PHELPS, Gaeauceng:) I am not going 
to throw any obstacle in the way of the passage 
of this bill—— 
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entleman from Missouri to ask a question. 

Mr. PHELPS. I desire to make one additional 
remark. I understand that the position of the 
gentleman is this: that the sixth section of the 
ordinance of 1787 is a sacred compact; but that 
the fifth article of that ordinance is no compact 
whatever. I only desired to call the attention of 
the House to the fact that the House is now about 
to disregard the sacredness of that celebrated ordi- 
nance of 1787—an ordinance which I believe has 
no binding influence on the country, and which I 
have never regarded as binding on me. 

Mr. GROW. 
reply to this question. I have no disposition what- 
ever to engage in debate on any bill or question 
that may come before the House to-day. What 
does the gentleman from Missouri propose to do 


with that part of the Territory which 1s left out- | 


side of the limits of the proposed State? Would 
he let it stand forever in an unorganized condi- 
tion? I» that what the gentleman proposes? Or 
should it be organized into a separate State, so as 
to make six States outof the Northwest Territory? 
Will the gentleman trample down his own prop- 
osition? Five States have been formed out of the 
Northwest Territory, as required by the ordi- 
nance of 1787, and no one proposes to make any 
more, but only to take a gore of land left outside 
of all the organized States, and incorporate it 


with other territory never under the ordinance of | 


1787, which of itself would make a large State. 
How, then, is the ordinance of 1787 violated? 
It comes with a bad grace from a member of 
this HLlouse from the State of Missouri to raise 
such a question here to-day, when the Platte 
country was taken from the ordinance of 1820 
and included within the limits of that State. It 
comes with a bad grace from a gentleman coming 
from a State which has trampled upon the sacred- 
ness of compacts, to come here ial cudiblale that 
we take from under the ordinance of 1787 a little 
strip of territory which was left outside the limits 
of all organized States. And now, because it is to 
be included within an organized State, it is, for- 
sooth, a great breach of compact! 

Mr. PHELPS. Allow me to ask the gentle- 
man-— 

Mr. GROW. If it is for the purpose of pro- 
longing the debate, I cannot yield. 

Mr. PHELPS. 
tron 

Mr. WASHBURN, of Maine. I object to this 
questioning. 

Mr. PHELPS. 
rection. 

Mr. GROW. If the gentleman will preserve 
order one moment I will tell him what I will do. 
i will yield for any question asked for informa- 
uon. 

Mr. SMITH, of Tennessee. 
question. 

The SPEAKER. The gentleman from Penn- 
sylvania is entitled to the floor without interrup- 
tion. 

Mr. GROW. Lam willing to yield for ques- 
tions for information. 

Mr. BOYCE. I wish to ask the gentleman a 
question, 

Mr. GROW. I object to being interrupted ull 
1 get through. If gentlemen wish to interrupt 
me for the mere paspee of general discussion, I 





I want to ask a 


object to general discussion, and will not yield. || 


Mr. PHELPS. That is not my purpose. 

Mr. SMITH, of Tennessee. I am in favor of 
the bill, and wish to ask a question for informa- 
uon. 

Mr. PHELPS. I want to make a correction. 

Mr. GROW. I will yield for the purpose of 
allowing the gentleman to make a correction, if it 
be short. 

Mr. PHELPS. As I understood the remarks 
of the gentleman from Pennsylvania, he was 
attributing to me that I regarded the ordinance 
of 1787 as a compact which must be observed by 
this Congress, as well as the Missouri restriction 
of 1820. I stated in my remarks, when I pro- | 
pounded the interrogatories to him, that I did not | 
regard these acts—the one passed in the Congress 
of the Confederation, and the other in the Con- 
gress under the Constitution—as compacts. | 
stated that I only desired to call the attention of 
the country to the fact, that that solemn ordinance 
of 1787, to which the gentleman had attributed a 
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It is due to myself, I believe, to || 


1 desire to make a sugges- | 


I only desire to make a cor- {| 











Mr. GROW. I yielded the floor to permit the 1 Fred deal of sanctity, was now about to be vio- 


ated and disregarded; that I did not esteem itan 
ordinance of that description; and that J expected 
that I should vote with the gentleman from 
Pennsylvania for this Minnesota bill. 

Mr. SMITH, of Tennessee. Will the gentle- 
man from Pennsylvania allow me to make an in- 
quiry which will perhaps have some effect on the 
vote of the House on this bill? It is a question 
for information only. 


Mr. WASHBURN, of Maine. I object to 


debate. The previous question has been called. 
| The SPEAKER. The previous question has 
been withdrawn. ° 


Mr. GROW. I renew it. 

Mr. SMITH, of Tennessee. Will not the 
| gentleman allow me to ask a question for inform- 
|| ation? I am favorable to the bill. 
Several Memsers objected. 
Mr. CLINGMAN. I rise to a question of 
| order. I understand it is well settled by the prac- 
| tice of this House, that when any gentleman has 
the floor, he can yield it for a question, or for ex- 
| planation, to any other gentleman. 
ome the uniform rule. 

The SPEAKER. The House usually accords 

consent that a member may yield the floor for 
inguiry. 


Mr. CLINGMAN. 


It has always been a 


interest in this debate. 

|| The SPEAKER. The gentleman from Penn- 
|| sylvania has the right to call the previous question; 
|| and if he calls the previous question, no member 
|| has a right to ask a question, or to debate in any 
| form. 
| called the previous question; and the gentleman 
| from Tennessee asks to make an inquiry. 





| Mr. GROW declined to withdraw the call for || the mind of any member. 


| the previous question. 
| Mr. SMITH, of Tennessee. 
| against the bill. 

| “Mr. GARNETT. I desire to inquire of the 
| Chair, whether it is in order to move to postpone 
| until a day certain? 
| The SPEAKER. 

time. 

Mr. GARNETT. 
the bill on the table? 
The SPEAKER. That motion is in order. 

Mr.GARNETT. Then I makethe motion to 


It is not in order at this 


Is it inorder to move to lay 


Then I shall vote | 


' matter of right until this Congress. I have no | 


The gentleman from Pennsylvania has | 


|| lay the bill on the table; and on that I call the | 


| yeas and nays. 
| and nays. 

Tellers were not ordered. 

ry 

The veas and nays were not ordered. 


The House refused to lay the bill on the table. | 


Mr. SMITH, of Tennessee. Is it in order to 
| move to recommit this bill to the Committee on 
Territories, with instructions to report the differ- 
ence between the original bill and the substitute ? 

The SPEAKER. Debate is not in order. 
Mr. GROW. If there be no objection I will 
give the gentleman the information he desires. 
Many Memsers objected. 
Mr.» WASHBURNE, of Illinois, demanded 
tellers on the call for the previous question. . 
| Tellers were ordered; and Messrs. GARNETT 
and Woopwortu were appointed. 


ayes 88, noes 48, 
So the previous question was seconded. The 
main question was then ordered to be put. 


Mr. PHELPS. 


ferred to the Committee on the Territories. 

The SPEAKER. Debate is not in order. 

Mr. PHELPS. Then let the Chair state the 
| question. 
| The SPEAKER. The Committee on Terri- 

tories have reported back a bill for the admission 
| of Minnesota as a State into the Union, with an 
| amendment in the nature of a substitute. 
| Mr. JONES, of Tennessee. Let the substitute 
_be read through. I want to vote for it if 1 can; 
but I do not know what it is. 

Mr. PHELPS. Has the Committee on Ter- 
| ritories made two reports on this bill? 

Mr. GROW. The Committee on Territories 
have made butone report. They bring ina sub- 
stitute embracing all the amendments that were 
proposed to the original bill. 


Mr. PHELPS. Then, as I understand the 


The House divided; and the tellers reported— | 


A bill was introduced by the | 
| gentleman from Minnesota, [Mr. Rice,] and re- | 


GLOBE. 








_ January 31, 


question, the Committee on Territories reported 
back the bill introduced by the Delegate from 
Minnesota with certain amendments, and this 
morning the chairman of that com mittee y ported 
asubstitute embracing those amendments, [s that 
it? 
Mr. GROW. The substitute embraces all the 
amendments to the original bill. 
Mr.GARNETT. With the permission of the 
House, I will ask the gentleman from Pennsy). 
vania what is the difference between the size of 
Minnesota, as bounded in the original bill, and 
that of the substitute? The question is a per. 
fectly fair one, and I hope it will be answered. 
Mr.GROW. The difference is about five or six 
hundred square miles. The original bill bounds 
the State on the west by the Red River of the 
North and the Sioux river. The substitute fo}. 
lows the Red River of the North to Big Stone 
Lake, as the original bill does, and there it takes 
a due south line to the State of Iowa, cutting off 


a triangle. Gentlemen on looking at the map can 


|| see for themselves. There can be but a few hup. 
That has || 


dred square miles at most. 

Mr. STEPHENS. It is the privilege of the 
gentleman from Pennsylvania, the chairman of 
the Committee on Territories, and who reported 
this bill, after the previous question has been sus- 
tained, to explain the provisions of the bill to the 
House. I trust that he will take time enough to 
give such information as may be desired by 
members. 


Mr. RICE. I ask the gentleman from Penn. 


| Sylvania to yield for any question that may be 


en to him, and that is germane to this 
ill. It is better to have its provisions fairly and 
fully understood before it passes, than that there 
should be any misapprehension concerning it on 
I hope the questions 
may be answered. It is due to the Territory and 
to the House. 


The SPEAKER. Underthe rules of the House 


| the gentleman from Pennsylvania has the right 


to close the debate. 
Mr. BOYCE. I wish to ask the gentleman 


| from Pennsylvania a question in relation to a 


| Mr. HERBERT asked for tellers on the yeas || 


matter bearing upon the merits of this case. 
Mr. GROW. If the gentleman will wait a 
moment I will give way to him. I indicated my 
purpose, when I reported the bill, to answer all 
questions for information to enlighten members 
upon the question under consideration; but when 
questions were put to me which had no relevancy 
whatever to the matter under consideration, but 
merely to create a discussion upon this bill, it 


_ seemed to me that I ought not to yield for any 


such purpose. I will now hear the question of 
the gentleman from South Carolina. 

Mr. BOYCE. There can be no objection to 
the admission of Minnesota as a State. The only 
point is, is there sufficient population; and the 
question I desire toask is whether the gentleman 
has any official information as to the population 
of that portion of Minnesota which is proposed 
to be organized into a State? 

Mr. GROW. I will answer the gentleman’s 
question. The boundaries of this State include 
some seventy thousand square miles, being 
bounded on the east by the organized States, on 
the west by the Red River of the North, to its 
source, then by Big Stone Lake to its outlet, and 
thence by a due south line to the State of Iowa, 
which will strike that State a little east of its 
northwest corner; making a State of about the 
same size and extent as the State of Missouri. 

As to its population, so far as the best informa- 
tion can be relied upon, she has from one hundred 


|, and seventy-five thousand to two hundred thou- 





sand inhabitants. The bill provides for giving 
her one Representative on this floor, and such 
other Representatives as a census to be taken 
under the bill shall show her to be entitled to 
under the present ratio of representation. 

As to the land features of the bill, they are the 
same as are contained in all bills of the kind, so 
far as the forms are concerned. Sections for 
school purposes are set apart the same as in Iowa. 
It provides the same restrictions in regard to 
natural streams in Minnesota, as are contained 
in bills of this kind heretofore passed. The bill 
is in the usual form; and indeed, in drawing it up, 
it was like taking a form-book, and drafting ts 
bill from it, with the exception of the boundaries. 

Mr. SMITH, of Tennessee. I desire to ask 
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orted ps ventleman from Pennsylvania a question. I | be so I cannot vote for it. I ask, sir, if in order | mittee on Territories to report a bill for the relief 
from have had Some opportunity to examine the ori- || now, that the section of the bill relating to the || of the 























J ' ) ople of Kansas. 
% us ginal bill, but have not been able to examine the qualification of voters in the Territory may be || The bill was reported, as follows: 
orted eupstitute; and I desire to know of the gentleman || read, that the House may know the fact. || _ Whereas the President of the United States transmitted 
that from Pennsylvania if the only difference between || Mr. GROW. [I object. te the House by message a printed pamphlet purporting to 
, ovioipal bill and the substitute is in reference ||} Mr. PURYEAR. I hope there will be no ob- | the laws of the Territory of Kansas, passed at Shawnee 
l the the orig ras Ns as e | Mission, in said Territory ; and whereas unjust and unwar- 
to the boundaries: ; : 1 jection. : ranted test oaths are preseribed by said laws as a qualifi 
" \r. GROW. The committee made a slight || Mr. GROW. I object. }| cation for voting or holding office in said Territory; and 
the alteration in the boundary as contained in the || Mr. PURYEAR. If I can defeat the bill by || oe the en, ee sent by the House 
sy]. iter . » ° ons Ht see ee eae 2); eee || to Kansas—repo at said Legisiature was not elected b 
1° of oral bill referred to us. In the original bill || voting, I shall vote ‘‘no;’’ but I decline voting at || the legal voters of Kansas, but was forced upon them by ar. 
a d the boundary proceeded from the southern ex- || present. Ay #0. |} residents, in violation of the organic act of the Territory, 
, ‘ts tremity of Lake Travers to the juncture of Kam- |} Mr. TODD. I vote ‘‘no’’ on this bill on ac- || and having thus usurped legislative power, it enacted cruel 
eskee Lake with the Big Sioux river, thence || count of the alien clause. || ee a, Hi rR ails 
d. res — : ars : 7 NEw a S 9 - e it enacted by the Senate and House of Representatives 
rsix down the main channel of that river to the north Mr. WHITNEY. I vote ‘‘no’’ upon the alien || o¢ tie United States of America in Congress assembled, That 
and west corner of the State of lowa. In the substi- || feature of the bill. _ || all rules or regulations purporting to be laws, or in the form 
eb “ tute, we proceed from the southern extremity of Mr. MORRISON. I was not in the Hall when || of law, adopted at Shawnee Mission, in the Territory of 
fol. Lake Travers in a direct line to the head of Big || my name was called. Had I been, I should have || a eee men ee to be = are 
hee Stone lake, thence through its center to the outlet, || voted in the affirmative. | eye eae en ee eee ee ee 


: orate || whatsoever of said Assembly, are hereby declared invalid 
thence by a due south line to the State of Iowa. Mr. BROOM. Had I been within the bar when || and of no binding force or effect. a ; 
> off That is the only change in the boundaries. my name was called, I should have voted ‘‘no.’’ || Sec. 2. And be it further enacted, That the Governor of 


Mr. SMITH, of Tennessee. Is that the only Mr. PHELPS. I desire to inquire of the gen- || said Territory shall, as soon as practicable, by public proc- 




















> ca = ; } a" . . . - || lamation, fix the time and places for an election of member: 
as difference ? a : tleman from Pennsylvania if ‘‘ Sam”? is in this |) of the Legislative haem, appoint oan district three 
Mr. GROW. Then the original bill had no |} bill? [Laughter. | competent persons to superintend the election therein, un 
the provision guarantying the uninterrupted naviga- Mr. WATKINS. Mr. Speaker, I rise for the || der — — and regulations as he shall direct, and shall 
von of the common highways that pass throuch | se cing ich side : ». || Prescribe the mode and manner for the returns thereof. 
n of tion of the c 5 y ; P igh purpose of asking on which side my name is re || Sec. 3. And be it further enacted, That any person offer- 
ted Minnesota and along its borders. We provide || corded? : __ || ing to vote at said election whose vote shall be challenged 
Sus- that such navigable waters shall be common high- \) The SPEAKER. The gentleman *s name is || shall, in addition to the qualifications for voting fixed in the 
the ways, and forever free to the inhabitants of that || recorded in the affirmative. po eee tte an the ae prove by his own 
= Sento. { to all th ther citize 3 Tni ¥ TKID . . “ ative oath that he is a bona fide settler of said ‘l'erritory, and by 
‘h to Stale , and to all the other citizens of the United Mr WA PKINS. I voted am the affirm ative, \ the oath of at least two legal voters that he is, and has been 
by States. 2 ; and designed so to vote. I did so with a& full |; for one month immediately preceding, an actual resident of 
These are the only two material changes which || knowledge and appreciation of all the points in- || said Territory, and for fifteen days a resident of the elec- 
iis we have made in the billreferred tous. Allother || volved in the pending measure. If I were not || eee he offers to vote. 
b changes are merely verbal. | aware that it is not in order to do so, I should || yeine an-vetual f it further enacted, That if any person, aot 
y be , <M we ; ‘ ; are: : | being an actual inhabitant or resident of the said Territory, 
tile fle original bill was the same bill which was || like to explain the reasons why I so voted, and || shall cast his vote at any election which may be held in the 
end referred to the committee with our amendments |} why I was strictly consistent in ere policy, || said Territory by authority of law, such person so offendirtg 
here thereto. As those amendments would require a || and upon the record in casting that vote. see a a aoe — court, be pun- 
a Py my as - tl is e ss the / ars » 
ee separate vote, the committee, in order to facilitate |: Mr. SMITH, of ‘Tennessee, stated that his |} cua hanieadl acide. aa rete mae deepen tg haope why 
ie business, have reported a substitute containing the || colleague, Mr. Wricut, was detained from the || months, nor more than six months. That if any person or 
and amendments which were included in the original || House by illness. persons shall come into any election district of said Terri- 
bill | The vote, as above recorded, was then an- || tory in armed and organized bodies for the purpose of par- 
Saar . || ticipating in, disturbing, controlling, or voting at any election 
Duse Mr. SMITH, of Tennessee. Then] shall vote nounced. p | held, or to be held, under the authority of law therein, such 
ioht for the bill. _ | Mr. GROW moved that the vote by which the || person or persons so offénding shall, on conviction thereof 
” The substitute was then adopted. | bill was passed be reconsidered; and also moved || i" renee = ee not pon than 
The bill. as amended -. e k |i ‘ . sonside os _ || one hundred dollars, and not exceeding five sundred dollars 
man Phe , nd ? was ord red to be en | that the motion to reconsider be laid on the table || and imprisonment fora term not less than threc months, and 
a grossed and read athird time; and being engrossed, || The latter motion was agreed to. | not exceeding one year. 
it was accordingly read the third time. || Mr. JONES, of Tennessee. I move to amend || Sec. 5. nd be it further enacted, That if any person, 
it « Mr. GROW moved the previous question upon || the title by adding the words * and for other pur- || — . — of any such armed and organized body as 
c the passage of the bill. | poses. ** ‘I wish to say that the title should be || @eseribed in the preceding sec tion, or connected therewith, 
hy The previ . ded: a ae oe . | and a non-resident of the said Territory, shall vote at any 
r all ‘he previous question was seconded; and the |) altered, because the bill is for other purposes be- || election which may be held in the said Territory by author- 
lee mail question ordered to be put. | sides the admission of a State. One provision of || ity of law, he shall, on conviction thereof, be punished by 
hin Mr. FLORENCE demanded the yeas and nays || the bill is that five per cent. of the proceeds of the || ® “ee * weer phn Se tenant a 
: a : ! . E veays a3 @ sduet. || ing five hundred dollars, and by imprisonment for a term o 
aan upon the passage of the bill. | public lands sold within that State, after deduct || not less than six months, and not more than two years. 
but The yeas and nays were ordered. ing the expenses, shall be paid over to the State || Sec.6. 4nd be it further enacted, That any judge of elec- 
1. it The question was taken; and it was decided in || of Minnesota. I am perfectly willing that that || tion whoshall willfully and knowingly allow any vote to be 
oko the affirmative—yeas 97, nays 75; as follows: || should be done. But it goes further. \| poles om eee _ as — —— tart, 
DAG . : ° : : } Snail, € ric »¢ sne B 
ar YEAS— Messrs. Aiken, Albright, Allen, Allison, Pall, | Mr. GROW. I rise to a question of order. || ccm doce Stir Action, nae aan Gon Gee pendeal a 
ate nee, Se, ee, eens pavements || The merits of the bill are not in question on a |) and imprisonment for a term of not less than six months, 
n to man, Howell Cobb. Colfax. Crasin Demet, ‘Dewatene, 1] motion to amend the title. || nor more than one year. That all offenses under this act 
: a. aa Weal 7 5 reas ee Ber ye onarnt, The SPEAKER. TI! io doubted! _ || may be prosecuted by indictment in any criminal court 
nly Jacob C. Davis, Day, Denver, Dick, Dickson, Dodd, Emrie, | e A > nat 1s undoubtedly cor || having jurisdiction of felonies or misdemeanors committed 
the English, Florence, Thoinas J. D. Fuller, Granger, Grow, || rect; but it is competent for the gentleman from }) jn said ‘Territory. All laws, rules, or regulations inconsist- 
nan oa i re gg ee csi og oon gg eta || Tennessee to speak of a provision of a bill which || ent with the provisions of this act are hereby declared null 
aS, Hughs ‘anaenla ital ened’ ~ . y ye? || iS Not mentioned in its title. || and void. 
tlon ughston, Jewett, Kelly, Knapp, Knowlton, Knox, Leiter, | Sees “ . : . 
sed Mace, Samuel 8. Marshall, Matteson, McCarty, Killian || Mr. JONES, of Tennessee. The bill goes on || Mr. GROW moved the previous question, and 
Miller, Smith Miller, Morgan, Morrill, Mott, Murray, || to provide that the State shall vest or appropriate || that the bill and extra copies of the report accom~ 
in’s Pringie’ eae aes a Ue  weekaay ee || that five per cent. in the construction of internal || panying it be printed. ; 
ude Sherman, Sigmena,Mnennek A. Suki, Beiuner, Saaiton, || improvements. That is not the admission of the | The motion to print extra copies was referred 
ing Stranahan, Tappan, Thorington, Thurston, Tyson, Wade, || State. 1am willing to give the people of Min- || under the rules to the Committee on Printing. 
ak - aoe Walbridge, Waldron, Cadwalader C. Wash- || nesota the five per cent., but it is to be in consid- | Mr. SMITH, of Virginia. Can the gentleman 
j ’ ans > Tac 7 ; : } . . 1 ° ° 
its We: Elihu B. Washburne, Israel Washburn, Watkins, || eration that they do not tax the publie lands. If || from Pennsylvania make two motions at the same 
atson, Wells, Wheeler, Williams, and Woodworth—97. . . . | ¢: > 
und NAYS—Messrs. Akers, B ale. H “y 8. Beane that had been provided in the bill, I should have || time: 
an Messrs. Akers, Barksdale, Hendley 8. Bennett, | : ' ‘ ; 
wa, Bingham, Bowie, Bradshaw, Burnett, James H. Campbell, || voted for it. || The SPEAKER. It is the common practice 
tg a D. Campbell, Carlile, Caskie, Ezra Clark, William- || Mr.GROW. Lhave onlya word tosay. The || of the House, when a member has the floor to 
the Davis, Doan, Dovedell. Bunn’ Dicte Bllintt. Btheridee, || title of the bill corresponds with its provisions. || subrait a motion, that he may submit a second 
5 Evans, Faulkner, Garnett, Goode, Greenwood, J. Morrison || 1 call the previous question. motion at the same time. It has been so held on 
sis Harris, Harrison, Haven, Houston, George W. Jones, Ken- || The previous question was seconded, and the || appeal. 
sal eee Knight, hea eee om ee || main question ordered; and under its operation, || | Mr. CLINGMAN. I move to lay the bill on 
cane » Marshall, McMullin, Millson, Millwagd, || i ae ¥ ne 1} ° , , 
ou- ~~ Andrew Oliver, Mordecai Oliver, Paine, Penning- | the agendment of the title was not agreed to. || Pence bivereinilt wete and nays. 
ing a, Powell, Purviance, Puryear, Ready, Ricaud, Robbins, | | N rer - i ays . oe ¥ : 
ook Roberts, Ruffin, Savage, Seward, Shorter, William Smith, || WSSCOn STATE a TITUTION _. ||. The question was taken; and it was decided in 
a illiam R. Smith, Stephens, Swope, Talbou, Todd, Trat- || Mr.GROW. The Committee on Territories | 


ton, Underwood, Valk, Walker, Whitney, Woodruff, Dan- || have agreed on a bill similar to this, authorizing 


to iel B. Wright, and Zollicoffer—75 ituti 
, ; ; the people of Oregon to form a State constitution 
So the bill was passed. PStet : 


YEAS—Messrs. Aiken, Akers, Barksdale, Hendley §. 


} the negative—yeas 86, nays 92; as follows: 
Bennett, Bocock, Bowie, Boyce, Branch, Burnett, Cad 


the : wi and State government; but as gentlemen seem || walader, Carlile, Caskie, Clingman, Howell Cobb, William 
Pending the call, many members changed their || to be so much averse to giving this authority, || 6" R. W. Cobb, Cox, Crawford, Cullen, Davidson, Jucob 

, 80 Votes d h . ‘ ; : : > || C. Davis, Denver, Dowdell, Elliott, English, Eustis, Evans, 
for \ »and the following explanations were made: which is a mere form, (as the people of the Ter- || Faulkner, Florence, Foster, Thomas J. D. Fuller, Garnett, 
bis Mr. COLFAX stated that Mr. Cumsack was | ritory can meet in their Assemblies, and form a || Goode, Greenwood, Augustus Hall, J. Morrison Harris, 
. wonneee to his room by illness. || constitution, and send it here, as well without || Herbert, Hickman, Hoffman, Houston, Jewett, George W. 
d Mr. COMINS stated that his colleague, Mr. | this authority as with it,) I will not therefore || 492% Keitt, Kelly, Bennett, Lake, Letcher, Lumpitn, 
he HAP : : + a: ? | Alexander K. Marshall, Humphrey Marshall, Maxwell, 
bill Mt FRE, was confined to his room by sickness. _ press this bill now. || McMullin, McQueen, Smith Miller, Millson, Morrison, 
up Mr. MORGAN stated that Mr. FLAGLER was | Mr. JONES, of Tennessee. That is exactly || Mordecai Oliver, Paine, Peck, Phelps, Porter, Powell, 
ee _s from the House by indisposition. my opinion. Puryear, Quitman, Ready, Ricaud, Ruifin, Rust, Geadidge, 
” Mr. HARR 5 || Savage, Seward, Shorter, Samuel A. Smith, iam 
es. unde di iS, of Maryland. Mr. Speaker, mt REPEAL OF KANSAS LAWS. Smith, William R. Smith, Stephens, Stewart, Swope, Tal. 
ask orstan ity this bill reaflirms the doctrine of . ‘| bott, Underwood, Vail, Valk, Walker, Watkins, Wheeler, 

squatter sovereignty and alien suffrage, and if that Mr. GROW. I am instructed by the Com- |} Whitney, and Paniei B. Wrght—*6s 
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HE CONGRESIOUAL GLOBE. 


- ee 


NAYS—Mesers. Albright, Allison, Ball, Barbour, Ben- | Committee of the Whole on the state of the Union. 
| I will then vote for the previous question. 


son, Billinghurst, Biegham, Bliss, Bradshaw, Brenton, 
Broom, Buffinton, Burtitigamé, James H. Campbell, Lewis 
L). Campbell, Ezra Clark, Colfax, Comins, Cragin, Damrell, 
Tunothy Davis, Day, Dean, Dick, Dickson, Dodd, Dunn, 
Durfee, Emrie, Galloway, Granger, Grow, Harlan, Haven, 
lindges, Holloway, Thomas R. Horton, Valentine B. Hor- 
ton, Howard, Hughston, King, Knapp, Knignt, Knowlton, 
Knox, Kunkel, Leiter, Mace, Matteson, McCarty, Killian 
Miller, Millward, Moore, Morgan, Morrill, Mott, Murray, 
Niehois, Norton, Andrew Oliver, Parker, Pennington, 
Perry, Pettit, Pike, Pringle, Purviance, Robbins, Roberts, 


Babin, Sage, Sapp, Sherman, Simmons, Spinner, Stanton, | 


Stranahan, Tappan, Thorington, Thurston, Todd, Trafton, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader C. 
Washburne, Elihu B. Washburne, Israel Washburn, 
Watson, Woodruff, and Woodworth—22. 

So the House refused to lay the bill on the table. 

Pending the call of the roll, 

Mr. CLARKE, of New York, stated that if he 
had been present when his name was called, he 
should have voted in the negative. 


The question being on seconding the previous | 


question, 

Mr. JONES, of Tennessee, moved acall of the 
House. 

Mr. HOUSTON. 
nays. 

The yeas and nays were ordered. 

Mr. CLINGMAN, (at five minutes to two 
o'clock, p. m.) 
will do anything to-day. 
do now adjourn. 

The motion was not agreed to. 

Mr. KUNKEL. I appeal to my colleague to 
withdraw his call for the previous question, to 
enable me to offer an satel. I would state 
that, fora month and more, I have endeavored 
to get. an opportunity to introduce a bill, or to 
instruct the Committee on Territories to report a 
bill for a partial repeal of the laws of the Ter- 
ritory of Kansas. Por myself, | cannot consent 
to sweep away the whole body of laws. I there- 
fore ask my colleague to withdraw the demand 
for the previous question, in order that I may 
move an amendment, and state the reasons for it. 

The SPEAKER, ‘The statement can only be 
made by the consent of the House. 

Mr. LETCHER. Vote down the previous 
question, 

Mr. KUNKEL. I should like to know from 
my colleague whether he refuses to withdraw the 
cal! for the previous question ? 

The call for the previous question was not with- 
drawn. 

The question was then taken on Mr. Jones’s 


On that I call the yeas and 


I move that the House 


motion; and it was decided in the negative—yeas | 


80, nays 101; as follows: 


Y EAS—Messers. Aiken, Barksdale, Hendley S. Bennett, 
Bocock, Bowie, Boyce, Branch, Burnett, Carlile, Caruth 
ers, Caskie, Howell Cobb, Williamson R. W. Cobb, Cox, 
Craige, Crawford, Callen, Davidson, Jacob C. Davis, Den 
ver, Dowdell, Dunn, Elliott, English, Ethendge, Eustis, 
Evans, Faulkner, Florence, Foster, Thomas J. D. Fuller, 
Garnett, Goode, Greenwood, Augustus Hall, Herbert, Hoff 
man,: Houston, Jewett, George W. Jones, Keitt, Kidwell, 
Lake, Letcher, Lumpkin, Alexander K. Marshall, Max- 
well, McMulhin, MeQueen, Smith Miller, Millson, Mor- 
rison, Mordecai Oliver, Orr, Packer, Pame, Peck, Phelps, 
Porter, Powell, Quitman, Ricaud, Ruffin, Rust, Sandidge, 
Savage, Seward, William R. Smith, Stephens, Stewart, 
Swope, Talbott, Tyson, Vail, Walker, Warner, Watkins, 
Wheeler, Daniel B. Wright, and Zollicoffer—s80. 

NAYS—Messrs. Albright, Allison, Ball, Barbour, Ben- 
son, Billinghurst, Bingham, Bliss, Bradshaw, Brenton, 
Broom, Buffinton, Burlingame, James H. Campbell, Lewis 
D. Campbell, Bayard Clarke, Ezra Clark, Clingman, Colfax, 
Comins, Cragin, Damrell, Timothy Davis, Day, Dean, Dick, 
Dickson, Dodd, Durfee, Emrie, Galloway, Granger, Grow, 
Harlan, J. Morrison Harris, Haven, Hodges, Holloway, 
Thomas R. Horton, Valentine B. Horton, Howard, Hughs- 
ton, Kelecy, King, Knapp, Knight, Knowlton, Knox, Kun- 
kel, Leiter, Matteson, McCarty, Killian Miller, Millward, 
Moore, Morgan, Morrill, Mott, Murray, Nichols, Norton, 
Andrew Oliver, Parker, Pelton, Pennington, Pettit, Pike, 
Pringic, Purviance, Puryear, Ready, Ritchie, Robbins, Rob- 
erts, Sabin, Sage, Sapp, Scott, Sherman, Simmons, Sa:m- 
uel A. Smith, Spinner, Stanton, Stranahan, Tappan, Thor- 
ington, Thurston, Todd, Trafton, Underwood, Valk, Wade, 
Wakeman, Walbridge, Waldron, Cadwalader C. Wash- 


berne, Elfiba B. Washburne, Israel Washburn, Watson, | 


Woodruff, and Woodworth—101. 
So a call of the House was refused. 
Pending the above call, 


I do not think it likely that we | 


Mr. LETCHER. I want this bill to go where 
it can be examined, and the House made ac- 
quainted with its provisions and their necessity. 


Mr. PHELPS. 


1 therefore submit the motion that the House 


resolve itself into the Committee of the Whole | 
on the state of the Union; and on that motion 1 | 


call for the yeas and nays. 


Mr. MACE (at twenty minutes after two | 


o’clock) moved that the House do now adjourn. 


Mr. JONES, of Tennessee, demanded the yeas | 


and nays. 
The yeas and nays were ordered. 
Mr. MACE withdrew the motion to adjourn. 


Mr. GOODE renewed it; and called for the | 


| yeas and nays. 


The yeas and nays were ordered. 

Mr. SMITH, of Tennessee. I hope the gen- 
tleman from Pennsylvania will agree to postpone 
the consideration of this bill to another day, so 
that we may devote this day to the other terri- 
torial business on the Calendar. 

Mr. GROW. I will agree to that. 

Mr. COBB, of Georgia. Then I hope the mo- 
tion to adjourn will be withdrawn. 

Mr. GOODE withdrew the motion to adjourn. 

Mr. GROW. The motion to recommit will 
keep this bill before the House. I hope, then, 
that it will be informally passed over, and that 
gentlemen be allowed to make reports from com- 
mittees of the House on territorial business. 

Mr. LETCHER. I want this bill to go where 


it can be discussed. 


Mr. GROW. My proposition is, that the pend- 
ing bill be informally passed over, and that reports 
on territorial business be received from the com- 
mittees of the House. 

Mr. COBB, of Georgia. 
pending that the rules be suspended, and that the 


House resolve itself into the Committee of the |! 


Whole on the state of the Union? 

Mr. PHELPS. There is—a motion submitted 
by myself. 

Mr. COBB, of Georgia. I ask that the question 
be taken on that motion. 

Mr. GROW. ‘There are some gentlemen who 


desire to submit reports on territorial business, | 


and I hope they may first be allowed to do so. 
Mr. COBB, of Georgia. I have no objection 
to that. 


REPORTS FROM COMMITTEES. 
Mr. FAULKNER, from the Committee on 


Military Affairs, reported back a bill (H.R. No. | 


702) to provide for the construction of military 
roads and bridges in the Territory of Kansas, 


| with an amendment in the nature of a substitute; 


_ lish two addjtional land districts in ‘he Territory | 


which was referred to the Committee of the Whole 
on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 

Mr. THORINGTON, from the Committee on 


Public Lands, reported a bill making appropria- | 
tion for the completion of the geological survey || 
of the Territories of Oregon and Washington, and | 
for the publication of the same; which was read | 
a first and second time, referred to the Committee | 


of the Whole on the state of the Union, and, with 
the report, ordered to be printed. 

Mr. COBB, of Alabama, from the same com- 
mittee, reported a bill (H. R. No. 613) to estab- 


| of Kansas; which was read. 


| ation, I ask that it may be put upon its passage | 


Mr. CAMPBELL, of Pennsylvania, stated that | 


his colleague, Mr. Barciay, was confined to his 
room by illness. 

Mr. GROW withdrew the call for the previous 
question; and then moved that the bill be recom- 
mitted to the Committee on Territories; and on 
that, motion called for the previous question. 

Je, CLINGMAN., Lhope the gentleman will 
let the motion be submitted to refer the bill to the 


Mr. C. said: As the bill contains no appropri- 


now. 
Mr. MATTESON. I object. ” 
Mr. COBB, of Alabama. How can the gen- 
tleman object? 
The SPEAKER. Itis competent to report the 
bill only by unanimous consent. 
Mr. COBB, of Alabama. Then I take back 


| the bill, and object to anything else being re- 


ported. 
RESOLUTION OF IOWA. 
Mr. THORINGTON, by unanimous consent, 


|| presented a joint resolution of the Legislature of 


the State of Lowa, asking Congress for the en- 
largement of the boundaries of the State of lowa; 
which was referred to the Committee on Terri- 
tories, and ordered to be printed. 


This day has been set apart | 
| for the consideration of territorial business, and | 


Is there not a motion | 





January 3}, 
| as 
t MESSAGE FROM THE SENATE. 
| A message was received from the 
|| Aspury Dickrs, their Secretary, 
House that the Senate had passed an act (H.R 
| No. 592) for the relief of Brevet Major Jame, 
Belger, of the United States Army. Algo. .° 
act (S. No. 486) for the relief of John Mitehell, 
of the District of Columbia; in which latter bill 
he was directed to ask the concurrence of the 
| House. 








he Senate, by 
informing the 


ENROLLED BILL. 


| _ Mr. PIKE, from the Committee on Enrolleg 
|| Bills, reported that they had examined and found 

truly enrolled an act (H. R. No. 334) for the 
relief of Charles Lucas, or his legal representa. 
tives, and for other purposes; when the Speaker 
signed the same. 


STATE CONSTITUTION FOR OREGON, 
| 
| 


Mr. SMITH, of Tennessee. I now insist upon 
a vote upon the motion that the House resgolye 
| itself into the Committee of the Whole on the 
| state of the Union. 
| ‘The motion was agreed to. 
|| |The House accordingly resolved itself into the 
|, Committee of the Whole on the state of the Union 
|| (Mr. Wakeman in the chair,) and proceeded to 
|| the consideration of the first bill upon the Calep. 
| dar of territorial business, being a bill to enable 
the people of Oregon Territory to form a constj: 
tution and State government, and for the admis. 
| sion of such State into the Union. 
| ‘The bill was read. 
Mr. GROW. I move that the committee rise, 
| that we may go into the House, and close the 
| debate upon this bill. It was discussed for two 
days when we considered territorial business 
|| before. 
|| The motion was agreed to. 


So the committee rese; and the Speaker hay- 
ing resumed the chair, Mr. Wakeman reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the state 
of the Union generally under consideration, and 
particularly a bill to enable the people of Oregon 
to form aconstitution and State government, &., 
and had come to no resolution thereon. 

Mr. GROW moved that all debate be closed on 
House bill No. 7 in five minutes after its con- 
sideration shall be again resumed by the com- 
mittee. 

The motion was agreed to. 

Mr. WASHBURN, of Maine, moved that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Wakeman in the chair,) and re- 
sumed the consideration of the bill to enable the 
people of Oregon Territory to form a constitution 
and State government, and for the admission of 
such State into the Union. 

Mr. GROW. [I ask that the reading of the 
|| original bill be dispensed with, and that the sub- 
stitute reported by the committee be read in its 
place. It provides for the navigation of streams, 
and some other matters, to make it conform to the 
usual form of such bills. 
| No objection being made, the substitute was 
|| read in extenso. 

‘|| Mr. KUNKEL offered the following amend- 
|| ment; 

|| At the end of line seventeen insert : 

} Provided, That the right of suffrage and of holding office 
i} in said Territory shall be exercised only by citizens of the 
| Unyged States. 

| Mr. GROW. Ido not rise to speak on this 
amendment. I wish to say a few words on the 
‘| general provisions of the bill, so that the House 
| may understand it. 

| The bill proposes to divide this territory—all 











| west of the one hundred and twentieth parallel, 
|| which is the eastern boundary of California, and 
| to make the State the same width as the State of 
California—to contain vee thousand square 
| miles. The population of Oregon, so far as the 
| best information which we have goes, consists of 
|| somewhere about ninety thousand, The general 
| features of the bill are the same as those of the 
| Minnesota and other territorial bills. 
| The bill was read by sections for amendment. 


| Mr. WHITNEY moved to strike out the words 
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« jnphabitants of’’ in the first section, and ingert 
hereof the words ‘‘citizens of the United States 
; ‘ding in;’? so that it would read ** that the cit- 
ns of the United States residing in Oregon be 
thorized , &c., to form a State constitution.”’ 
0 ONWHITNEY.. I wish to say that, by the 
‘ritorial laws, aliens are entitled to vote. Now, 
oe not my intention to allow aliens to frame 
vonstitations for any American State; and that is 
the purpose of my amendment. I intend that all 


who vote for a State constitution shall be citizens 
fthe United States. If the people of the Terri- 


‘ory choose to allow aliens to vote in their local | 


affairs, 1 cannot reach them; but in this I can, so 
far as my vote 1s concerned. And I will use not 
only my vote, but every effort to prevent the votes 
ofaliens being taken to frame a State constitu- 
yon. » 
Mr. LANE. I shall request the committee 
to vote down any proposition to amend this bill, 
unless it be as to the limits of the State. Now, | 
will say to the gentleman from New York, that 
the laws of Oregon Territory do not allow aliens 
to vote now, nor have we any aliens there claim- 
ing the privilege. I will say to him further, that 
the first settlers of the country—those who cleared 
it, and opened the way for its settlement— were 


citizens born out of the United States; and from | 
that time they have been first in kindness, in de- 
yotion to our country, and in defending the settle- | 


ment against the Indians of the country. Would 
gentlemen now prevent such men from voting for 
such agovernment as they have to live under? 
They availed themselves of the first opportunity 
accorded to them to become American citizens; 


and the law of the Legislative Assembly provides | 
dj} Mr. MILLSON, 
with the law of the Legislative Assembly regu- | 


that none other than those who have compiie 


lating the right to vote and hold office shall be 


entitled to vote: and who will undertake to say | 


that they, the Legislative Assembly, are not the 


proper judges of this matter? Those whom the | 


gentleman from New York calls aliens are his 
equals, or any other man’s, in merit, or worth, or 


devotion to this country, and in every quality || 


that enters into the composition of a true man. 
Mr. TODD. What is the legislation of the 
Territory to which the gentleman has referred? 


Mr. LANE. The Territorial Legislature, at | 


their first session, passed a law authorizing such 
persons as had lived in the Territory two years, 
and taken the first step towards naturalization, to 
vote at the next election. But subsequently, a 
— or two since, they passed a more stringent 
aw. 

Mr. TODD. 


In what year? 
Mr. LANE. 


In 1854-55, I believe. 


for this amendment, which I hope will be voted 
down. 


Mr. SMITH, of Tennessee. 


should be permitted to exercise the right of elect- 
ive franchise except citizens of the United States. 
Mr. LANE. made no seeh statement. I 
stated that that right was only extended to those 
who had taken the first step in naturalization, and 
were residents of the Territory for two years, 
We have regulated this subject for ourselves, and 
we want no congressional interference. We Only 
want to be treated as the people of other Territo- 
ries have been treated. e ask only for what 
has been extended to the other Territories; only 


what has this morning been extended to Minne- | 


Sota. The billisa good oneasitis. I have onl 
one objection to it—the boundaries, as proposed, 
being too confined. And I would ask the chair- 
man of the Committee on Territories to allow me 
to amend it in that respect by inserting, instead of 
120 of longitude, 1189. ith that alteration I 
think the bill cannot be made better; and I hope 
all other amendments will be voted down. 
Mr. H. MARSHALL demanded tellers on 
r. Waitney’s amendment. 
ellers were ordered; and Messrs. WoopruFF 
and Zo.ticorrer were appointed. 
€ question was taken; and the tellers re- 
ported—ayes 60, noes 61. 
So the amendment was disagreed to. 


Mr. BOWIE. 


tion by inserting the words *‘ white male’’ after 
the word * the, 


THE CONGRESSIONAL 


Such is | 
the law of the Territory, and there is no necessity 


I thought I un- | 
derstood the gentleman from Oregon to say that | 
the Territorial Legislature had provided that none | 


I move to amend the first sec- 


in the first line, so as to make it 





— of the Territory of Oregon which is em- i constitution or State government. That | think 
r 


|| is allowing a privilege to foreigners who owe no 


aced within the following limits,’’ &c. 
Mr. JONES, of Tennessee. I would ask the | 
gentleman from Maryland what he will do with | 
| allthe other inhabitants that are there? The per- 
} sons included in the first section of the bill are 
| not all voters, as I understand it. It includes all 
1 persons who are in that district of country which 
| 1s to be organized into a State. 
|| Mr. WALKER. Is it in order to move an 
|} amendment to the amendment of the gentleman 
|| from Maryland? 
| The CHAIRMAN, Itis. 
| Mr. WALKER. Then I move to insert after 
| the word ‘‘inhabitants,’’ the words ‘* who are 
| citizens of the United States;"’ so that the clause 
| shall read: ‘‘That the white male inhabitants, 
who are citizens of the United States,’’ &c. 
|. Mr. STANTON. I rise toa question of order. 
| I ask whether the amendment of the gentleman 
| from Alabama is in order? ‘The Committee on 
| Territories reported a substitute for the bill. The 
| gentleman from Maryland proposes an amend- 
| ment to that substitute, which is an amendment 
| toanamendment. The gentleman from Alabama 
| now proposes an amendment to that, which is an 
| amendment in the third degree. If 1am right in 
| 
| 





my understanding of the facts, the amendment of 
the gentleman from Alabama is not in order. 

The CHAIRMAN. The Chair decides that 
the amendment of the gentleman from Alabama 
| is in order. 


amendment; and it was not agreed to. 

The question was then taken upon Mr. Bowie’s 

amendment; and it was not agreed to. 
I move to amend the first 
section by adding, after the words ‘ that portion 
of Oregon,’’ the words ‘* being citizens of the 
United States.”’ 

Mr. GROW. Will the gentleman from Vir- 
ginia allow me to say a word to him? This first 
section of the bill has nothing whatever to do 
with voting. The third section speaks of the 

ualified voters who are to take part in choosing 





only of the inhabitants who are to form the 
| State. 

Mr. MILLSON. And that is the very thing 
to which I wish to address myself. The gentle- 
man is inerror upon that point. The gentleman 
from Tennessee made a suggestion just now, and 
perhaps it contributed somewhat to defeat the 
proposition which has just been voted down. If 
the committee will look to the words of this sec- 
tion of the bill, they will find that the inhabitants 
mentioned therein are not merely organized into 
a State—for then the construction would be what 
the gentleman maintains; but they declare that 
|| the inhabitants of that portion of Oregon shall— 
what? Be authorized to form for themselves a 
constitution and State government. Those inhab- 
itants, whether citizens or not, are authorized to 
frame a State constitution; and when you come to 
the second section, which declares that the ** legal 
voters’’ shall be entitled to vote, then, unless this 
| expression be qualified by the words * citizens of 
the United States,’’ the construction given to the 
words *‘ legal voters,’’ in the second section, will 
be every description of voters, because the second 
section will be interpreted through the light of 
the first; and if the whole inhabitants be author- 
ized to form a constitution, then the whole inhab- 
itants will be considered as legal voters in the 
contemplation of the second section. 

Now, Mr. Chairman, while I have no sympa- 
thies at all with that party in the country which 
roma be most prejudiced on this subject, yet 
I regard the question as one not merely confined 








—————— 


mend itself to all of all parties. 

I know that it has been usual in the erection of 
a territorial government to allow the whole in- 
habitants, at the first election, to vote for mem- 
bers of the Legislature whether they be citizens 
or not—but only at the first election. 
tended in legal contemplation that the Legislative 
Assembly should afterwards ascertain the qual- 
ifications of voters, and if they then determined 
that aliens should vote, why, that law is to be sent 
to Congress for revision, and Congress has always 
| had the privilege of revising and anpulling such 
| legislation. But I believe that aliens were never 





| 
| 


read: “That the white male inhabitants of that || before allowed to rote in the establishment of a 


GLOBE. 


The question was taken upon Mr. Warxker’s | 


elegates to the convention. This section speaks || 


to that party, but it is one which ought to com- | 


It was in- | 
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allegiance to our institutions which ought not te 
be conceded, for it is the exercise of the very 
highest power of legislation. It is not mere 
that affecting the temporary and local interests or 
Oregon Territory, but actually a power afiecting 
the establishment of a State constitution, for the 
purpose of enabling a State to come into the Union 
on an equal footing with the original States, 
Therefore, sir, believing that the last proposition 
has been defeated because of its connection with 
the amendment of the gentleman from Maryland, 
proposing to insert the words ‘‘ free white,’’ and 
that there was no sufficient understanding of the 
| effect to be produced by the rejection of the 
| amendment, renew it, in order that the com- 
mittee may take a vote on the abstract question 
of allowing aliens to vote on the establishment 
of a constitution, 
| Mr. WASHBURNE, of Illinois. I am opposed 
| to the amendment of the gentleman from Virginia, 
| and ask for a vote on it. 
Mr. MILLSON called for tellers. 
Tellers were ordered; and Messrs. Morean and 
| Keviy were appointed. 
The House divided; and the tellers reported— 
ayes 84, noes 35. 
So the amendment was agreed to. 
Mr. BOYCE. I move to add at the end of the 
first section the followiug: 


Provided, It shall appear, on an official census, that the 
population of Oregon’ amounts to ninety-three thousand 
four hundred and twenty. 


| 


Mr. Chairman, no one expects to keep Oregon 
out of the Union; her admission is a question of 
| time; but it is important that she should come in 
| with a sufficient population. The most important 

principle in reference to the admission of a new 

State ts, that it shall have the proper number of 

inhabitants. Where is this thing to end, if a mere 

handful of men here and there can form States 
| for admission into this Union? It is a mockery 
| of our system of Government, that thirty, forty, 
or fifty thousand men, here or there, or anywhere 
within our limits, shall be allowed to send two 
Senators to the other House of Congress. Why, 
sir, it brings our whole system into disrepute. 

What I insist on is, that no new State shall be 
| admitted until she has a population equal to that 
| now necessary to entitle her to a member in this 
| House. This isa simple and a just principle; 
| and I shall insist on its application to all Statee 
| asking admission into the Union, whether they 
\| come from the North or the South. 
| Has Oregon this population? [ doubt it. The 
| honorable Delegate may be of the opinion that 
| she has; but I[ noticed the other day that an 
| address was delivered in the city of New York 
| by the bishop of the Territory—a gentleman, I 
| presume, of high character—in which he repre- 
| sented the magnitude of Oregon, but only put 

down the population of the Territory at fifty 
‘|| thousand. What we want is that there shall be 
| a sufficient population. Give us good assurance 
| of that, and that moment we will readily agree to 
| the admission of Oregon. 

Mr. BOCOCK. And while it is said that the 

people of Oregon amount only to fifty thousand, 
| itshould also be remembered that this bill restricts 
| the boundaries so as to exclude even some of 
| them. ' 
| Mr. LANE. There are no men in the world 
| more ignorant than those who talk of what they 
| know nothing. [Laughter.] The people of Ore- 
| gon are the best judges of their own wants and 
| interests. They are ready to assume all the re- 
|| sponsibilities of self-government; and with refer- 
| ence to the population of the Territory, I will say 
that there is a larger voting population there than 
|| is represented by the geatleman from South Car- 
| olina, 

| The people of Oregon are very remote from the 
|| General Government; and in their present terri- 
|| torial condition their wants and necessities cannot 

be puspesi# inquired into and satisfied. They 
| have population sufficient to entitle them to ask 
| admission into the Union as a State, the objection 
of my friend the bishop to the contrary notwith- 
| standing. 

To show how little gentlemen know of Oregon, 

her population, &c., [ wiil just mention that my 
| friend from Virginia [Mr. Smitu] just now asked 
what we would do with reference to the Hudson's 
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affairs, he would nét have made the inquiry; and 
I say this in all kindness to him. There is nota 
single British subject belonging to the Hudson’s 
Bay Company in Oregon. There are branches of 
that company, however, in Washington Terri- 
tory; and the gentleman’s colleague | Mr. Bocock] 
states that, by this bill,a portion of the people of 
Oregon are cut off in the proposed limits of the 
new State. Let me tell that gentleman that there 
are no white men living east of the proposed line. 
It does not, therefore, strike off a single inhab- 
itant of Oreron. 

We ask only what I think we are entitled to— 
the same privileg: sas have been granted to the 
citizens of the other Territories. Discrimination 
ought not, and I think will not, be made against 


Bay Company. If he had known anything about | 
the Territory—anything of her condition and | 


us. The State of Florida does not now give as 
many vole ; Oregon, yet she has had two Sen- 
ators in the other branch of Congress for many 
"yea s. And it is insisted by some that Oregon 
rust not only have a certain population, but that | 
the Leg ve Assembly must not fix the quali- ; 
fications of voters. I beg to say that the men in 
that A y are as good patriots as there are 


m the country. 
Jor their lives. Ure 


They love this Union as they 
itlemen here are to fix these 
q ficat —gentlemen who know nothing of 
the ‘Territory, or her people and their desires. 


Leavy 


will be done; but if gentlemen desire to defeat this 
bill, and that the people of Oregon shall not be 
treated the other Territories have been, as 
Minnesota has been, then be it so. 

Such has been the case in other matters rela- 
ting to Oregon; and if my friends wish to visit any 
wrong upon that Territory, let them do it. But 
I will ask, in all conscience and in all kindness, 
that justice shall be done them, that this bill shall 


as 


be passed without these amendments, and that 
you will leave it to your humble servant to speak 
for the people of Oregon. lam sure none of these 
gentle men are more ade vole d to this Union, to the 


Constitution, and to the rights of the States of 


the Union, thanlam. Then why not pass this 
bill, and treat without invidious discrimination 
the people of that ‘Territory, as other people are 
treated: 

I ask that the committee will vote down all 


these amendments, and pass the bill as it is; or 
else, if they are determined to defeat it, let them 
defeat it. 

Ihe question was taken upon Mr. Boyrce’s 
amendment; and it was not agreed to. 

Mr. BOCOCK. | rise to a question of order. 
I desire to know if the substitute of the Commit- 


this matter to her people there, and justice 


tee on ‘Territories is a substitute for the first sec- 
tion alone? } 

‘The CHAIRMAN, Itisa substitute for the 
entire bill. 


‘Lhe Clerk then read the second section, as fol- 
lows: 


.2. nd he it further enacted, That the said State 
of Oregon shall have concurrent jurisdiction on the Colum 
bia and al! other rivers and waters bordering on the said 
Brate of Oregon, so far as the same shall form a common 
boundary to said State and any other State or States now or 
hereaiter to be tormed or bounded by the same; and said 
river God waters, and the navigable waters leading into the 
t , shall b mmon highways, and torever free, as well 


to th 


inbatitants of said State as to all other citizens of 
the United States, without any tax, duty, impost, or toll | 
t 


Mr. H. MARSHALL. I desire to ask the gen- 
tleman who reported this bill a question in refer- 
ence to this second section. 








/ to be an attempt to give to the State of a te 


THE CONGRESSIONAL GLOBE. 





SS 
Mr. H. MARSHALL. It may not be. 
Mr.GROW. Ican only state to the gentleman 

that that clause is identical with one in the bill 

authorizing the people of Wisconsin to form a 

State constitution. In this case, if the Pacific 

ocean leads into the Columbia river, we give ju- 

risdiction over the ocean by this clause; butif not, 
then we do not. 

Mr. H. MARSHALL. I propose to strike 
out the word ** waters’’ where it occurs the last 
time but one. 


this bill 

Mr. H. MARSHALL. 
from Oregon there is no member of this House 
who is less disposed to embarrass this bill than 
myself; but I consider it as a matterof importance 
that we weigh this phraseology, and know what 
it means. ‘The Territory of Oregon is bounded 
on one side by the sea; and here, in the bill, seems 





urisdiction over the waters which make her 
Lousdaries. If | believed that jurisdiction passed 
by the phraseology to the extent of giving Oregon 
maritime jurisdiction, I for one should not be in- 


| clined to vote for the bill. 


Mr. LANE. 
diction. 

Mr. H. MARSHALL. Then I desire to see 
the bill guarded, so that there may be no ambi- 
guity. 


Mr. HAVEN. I only desire to say a word. 


| 1 am in favor of this bill with proper amendments 


to it, but | suggest to the gentleman from Ken- | 
| tacky that this section is not objectionable. 
first part of the section gives only concurrent | 
I suppose the object is that the | 


jurisdiction. 
State of Oregon, when formed, may be able to 


execute its civil and criminal process upon the | 


waters which border upon the State, or in the 
bays or harbors of the Pacific ocean. In that 
view it is unobjectionable, and the amendment is 
unnecessary. 

Mr. H. MARSHALL. Well, then, let it go. 

The question was taken; and the amendment 
was not agreed to. 

The Clerk then read the third section. 

Mr. H. MARSHALL. I move to amend the 
third section by inserting, after the ninth line, the 


| words: 


| 


1] 


Provided, That only citizens of the United States shall 
be entitled to vote at the elections provided tor by this law. 


I do not desire to discuss this proposition. The 


amendment itself indicates sufficiently my object. | 


3ut | will make this single remark: that in making 
the constitution of a State I believe it is unsound 
policy to allow any but citizens of the United 
States to vote. Here | make that point, and take 
my stand. 

Mr. JONES, of Tennessee. 
dence in Oregon, or in any other Territory of the 


United States, I would there act as I do in the | 


State of which I am an inhabitant and resident. 


| | would advocate the exercise of the right of suf- 


frage by free white male citizens of the United | 
|| States, twenty-one years of age, and of a certain | 


specific length of residence within that Territory 
or State. 
competent to govern themselves, to make their 
constitution, to prescribe the qualifications of 
voters; and I, for one, can Vote for no proposition 
which will repeal any law which the patisle them- 


'| selves have passed through their Legislature, or 


he means by jurisdiction over ‘ rivers and waters, | 
and the navigable waters leading into the same?’? | 


Are we giving jurisdiction to the State of Oregon 
over the sea that borders upon it? 5 

Mr. LANE. Itrefers to Columbia river, which 
is the dividing line between Washington and 
Oregon. 

Mr.H.MARSHALL. The bill says that the 
State of Oregon shall have concurrent jurisdiction 
on the Columbia and all other rivers and waters 
bordering on the said State of Oregon, so far as 
the same shall form a common boundary to said 


State and any other State or States now or here- | 


after to be formed or bounded by the same; and 
said river and waters, and the navigable waters 
leading into the same, shall be common highways, 
and forever free. 

Mr. GROW. 


Columbia river it is all nght. 


Unless the sea leads into the | 


I want to know what |) 


which they may pass on this subject. It is their 
business, and not mine. If they form their State 
constitution they will then have the right to admit 
whom they please to the exercise of suffrage, and 
this Government can have no control it. 


They are now taking the initiatory steps to make | 


a State: it is for them to determine what are to be 
its features. 

Mr. WALKER. I ask whether, under the 
organic law constituting Oregon into a Territory, 
Congress did not reserve to itself power over the 
acts of the Territorial Legislature ? 

Mr. JONES, of Tennessee. My recollection 
is that Congress specified the 
voters for the first election, and 


the regulations of the Legislature of the Terri- 
tory. If Congress did reserve the revisory power, 
it was in violation of the great law of self-govern- 
ment—a law which I will not violate by now 
voting to repeal it 


| 
| 

Mr. LANE said: If gentlemen mean to kill | 
I assure the Delegate | 


We do not want maritime juris- | 


The | 


If I held a resi- | 


But, sir, I believe that these people are | 


eens of | 
| the qualifications | 
for office; and after that it was to be subject to | 





Mr. HAVEN asked for tellers, 
Tellers were ordered; and Messrs. 

and Puryear were oe 
| The House divide ; and the tellers reported— 
| ayes 77, noes 49. 

So the amendment was agreed to. 

Mr. DAVIDSON moved that the ¢ 
rise. 

The motion was not agreed to. 

Mr. AKERS moved to amend the amendme 
last adopted by adding the words * to hold eee” 

Mr. H. MARSHALL. It is not in order 
go back and amend the matter which has i 
inserted. Present a distinct and new Propositio P 

The CHAIRMAN. The Chair is of opinin 
that the amendment is not in order. ° 

Mr. LETCHER. I desire to move an ameng. 
ment. I propose to strike out the words jn the 
eleventh, twelfth, thirteenth, and fourteent} 
as follows: 

* First determine by a vote whether it is the w 
people of the proposed State to be admitted into 
at that time ; andif so”— 


so as to make the third section read: 


That on the first Monday in July next the legal yor 
each representative district then existing within the limits of 
the proposed State, are hereby authorized to elect two de}- 
egates for each representative to which said district may be 
|| entitled according to the apportionment for representatives 

tothe Territorial Legislature ; which election for delegates 
shall be held and conducted, and the returns made, in qj| 
respects in conformity with the laws of said Territory reg. 
ulating the election of representatives: Provided, That 
only citizens of the United States shall be entitled to vote 
at the election provided for by this law; and the delegates 
so elected shall assemble at the capitol of said Territory on 
the second Monday in August next, and shall proceed to 
form a constitution, and take all necessary steps for the 
establishment of a State government, in conformity with 
the Federal Constitution, subject to the approval and ratiti- 
cation of the people of the proposed State. 


It seems to me that this is rather a singular pro- 
vision of the bill. Here are delegates to be elected 
to form a State constitution, and the first thing 
the delegates are to do after they assemble in 
convention is to decide whether the people want 
a State government or not. Let them assemble 
there if the people elect them. Let them forma 
|| constitution, and let them submit the question to 
|| the people as to whether or not they will adopt 
the constitution. But here the whole power is 
given to the convention itself to decide whether 
the people are to form a State constitution. 

Mr. GROW. I have no objection to the amend- 
ment. 

The amendment was agreed to. 

Mr. HARRIS, of Maryland. I move tostrike 


out the words ‘‘ people of the proposed State,” 
and in lieu thereof to insert: 


TArsory 


OMMitteg 


h lines, 


ish of the 
the Union 


ers in 


Citizens of the United States residing in the proposed 
State, who are by this law legally qualified to vote at the 
election of Delegates. 


Mr. Chairman, it is necessary that this alter- 
ation should be made, in order to make sense of 
the section in connection with the amendment 
already adopted. 

Mr. FLORENCE demanded tellers. 

Tellers were not ordered. 

The amendment was agreed to. 


Mr. KUNKEL. As the object sought by the 
amendment of which I gave notice is already 
accomplished, I will not offer it at this time. _ 

Mr. LETCHER. Tomake the fourth section 
conform with the third, as amended, I move to 
| strike out the words “‘ said convention,’’ and insert 
‘* the people.” 
| Mr. WALKER. I would suggest to the gen- 
tleman from Virginia that his amendment is not 
large enough to meet his purpose. It seems to 
me that the substitution of the words ‘ the peo- 
ple” for ‘‘ said convention”’ will not meet his 
object. The amendment adopted in the third sec- 
tion, on his motion, provides for the reference of 
the constitution framed by ‘* said convention” to 
the people for their final action, before they apply 
here for admission into the Union. This 1s 1n 
accordance with the practice of all our new States. 
The people select their delegates. These dele- 
gates assemble in convention. They form acon- 
stitution. They publish it with an ordinance, and 
submit it to a vote of the people. When the con- 
stitution is adopted by a vote of the people, the 





matteriscomplete. I ask the gentleman to modify 
his amendment, so as to provide for these things. 


|| Unless we do that, the bill, even if it passes, falls 
' to the ground. 
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; ave the following in its place: 

anu a. 

evar an the event of the admission of the proposed 

eo the Union, until the next congressional apportion- 
id State shall have one Representative in the 
the United States. 


ar. WALKER. If I am in order, I will state 
7 y friend’s new proposition does not meet 
tion I have urged. There must be some- 
“sion into the Union. They 
 sonvention frame an organic law. Then, 
“their act becomes the act of the people, 
-» must be a vote of the people on that organic 
ww, After that is done, then there may be an ap- 
veation for admission into the Union. 


ied that the convention shall proceed— 


Aru 
py 


v 
w 


atiication of the people of the proposed State.”’ 


~ajner in Which the question shall be submitted. 


Th y 


aocessary and proper to be done in order to take 


equisite vote of the people, and to ascertain | 


qhether their approval has been given—whether 
stitution so made has been ratified. 
[he previous section, therefore, having pro- 
sed for this ratification, it seems to me that the 
mendment I offer will cover the entire ground, 
and that before there can be a constitution there 
must be a vote of approval and ratific&tion. 
Mr. HAVEN. i 


monious in all its parts, and I therefore hope it 
will be agreed to. 
The amendment was agreed to. 
Mr. AKERS moved the following amendment: 
Add at the end of the fourth section : 


Provided, That no person shall be eligible to the office of 
Delegate who is not a citizen of the United States. 


Mr. FLORENCE demanded tellers. 

Tellers were not ordered. 

The amendment was disagreed to. 

Mr. FLORENCE. I move to strike out of the 
first part of the eighth section, which is as fol- 


“Sec. 8. And be it further enacted, That the following 


propositions be, and the same are hereby, offered to the said | 
convention of the people of Oregon for their tree acceptance | 


or rejection, which, if accepted by the convention, shall be 
obligatory on the United States and upon said State of Ore- 
gon, to wit:?? 

this part of the bill conform to the amendment 
made to the preceding part of the bill. 

Mr. HAVEN. I would suggest to the gentle- 
man from Pennsylvania that the section is right as 
it stands, and those words should not be stricken 
out. They are submitted to the convention, and 
if the convention adopt them, they go into the 
constitution, and if the people adopt the con- 
stitution 1t becomes a fixed fact. If they do not 
adopt the constitution, then they do not accept the 
propositions. 

Mr. FLORENCE. 


ment. 


I withdraw the amend- 


“y, LETCHER. I withdraw my amendment, | 


by this people before they can claim | 
must first by | 


Pir, LETCHER. In the third section it is | 


form a constitution, and take all necessary steps for 
sablisunent of a State government, in conformity | 
-ye Federal Constitution, subjcct to the approval and | 


| propose to,let the convention provide for the | 


will, of course, add a schedule to their | from Virginia proposed to strike out the words, 


stitution, Which shall provide for all things || « for the purpose of making public roads and in- } 


think the amendment of the | 
gentieman from Virginia will make the bill har- | 


he words ‘* convention of the,’’ so as to make | 


i, = buildings.”’ 








| and internal improvements, as the Legislature 


| the lands belonging to the United States. 


THE CONGRESSIONAL GLOBE. 





The CHAIRMAN. The words of the bill are || Mr. WASHBURNE, of Illinois, aske 


he question was taken; and the amendment 
was not agreed to. 

The following clause having been read: 

** Fifth. The five per centum of the net proceeds of sales 
of all public lands lying within said State, which shall be 
sold by Congress, after the admission of said State into 
the Union, atter deducting all the expenses incident to the 
same, shall be paid to said State for the purpose of making 
publie roads and internal improvements, as the Legislature 
shall direct.” 


Mr. LETCHER said: I move to strike out the 
words ‘‘for the purpose of making public roads 


shall direct.”’ 

[ consider that we have po right to make any | 
such provision in regard to the Legislature. The 
percentage is given to them, and they have a 
right to dispose of it; and I am not inclined, by | 
any legislation of Congress, to interfere with 
their action. 

The question was taken; and the amendment | 
was not agreed to. 


Mr. JONES, of Tennessee. 


The gentleman 


ternal improvements, as the Legislature shall di- | 
rect.”’ I move to strike out the words “ for the 
purpose of making public roads and internal im- 
provements.’’ Now, sir, this provision is not to 
give land, but it is to give to the State, after it 
shall have become such, five per cent. upon the 
net proceeds of all lands sold by the United States 
within the limits of the State, after deducting all 
the expenses incident to the same. This five per | 
cent., as I understand, is to be given to the new | 
State in consideration that the State will not tax 
Iam 
willing to give it that five per cent. But, when 
you give it to that Statein lieu of the taxing power, 
or because she is not to exercise that taxing power 


| over your land, you have, in my opinion, noright 
| to direct what that sovereign State shall do with 


the money. It is hers, and she should be as un- 


| controlled by this Government in the appropria- 
tion and disposition of it, as she should be, and is, 


| any particular purpose we choose. 


in the disposition of the money which she re- 
ceives by taxes from her citizens. 
Mr. HAVEN. I wish to say one word in 
reply to my friend from Tennessee. I believe 
this is a usual clause in bills of this kind; and | | 
doubt whether, on mature reflection, my friend | 
from Tennessee would say that individuals, when | 
they make a bargain, are not at liberty to put in | 
any condition that they please, so that it be not 
contrary to law. If this is to be regarded asa 
gift, certainly we have the power to give it for 
If it is to be 
regarded as a contract, I hold that we have at 


| least a right to make a bargain with one, two, 


The following clause being under considera- || 


uon: 


“ Third. That ten entire sections of land, to be selected 
by the Governor of said State, in legal subdivisions, shall be 


a 


ganted to said State for the purpose of completing the pub- 
ie buildings, or for the erection of others at the seat of gov- 
frment, under the direction of the Legislature thereof?’ — 

Mr. LETCHER said: I move to strike out 
‘wat clause. We have been legislating for three 
or four years for the erection of public buildings 
- Oregon and the other Territories of the United 
States by direct appropriations of money from 


the Treasury. Now I cannot see the propriety, | 


three, or more conditions. 


The question being on Mr. Jonrs’s amendment, || 


Mr. 
ers. 

Tellers were ordered; and Messrs. Ketry and 
STRANAHAN were appointcd. 

The House divided; and the tellers reported— 
ayes 27, noes 101. 

So the amendment was not agreed to. 

The substitute as amended was agreed to. 

Mr. UNDERWOOD moved thatthe committee 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 


VASHBURN, of Maine, demanded tell- 


| resumed the chair, Mr. Wakeman reported that 


after the Treasury has been thus depleted, of || 


undertaking to distribute the public lands when 


it ts clear that they cannot be applied to the object | 


proposed. 
Mr.GROW. Their public buildings have been 
estroyed by fire, and there has been no appro- 
Priation made since to rebuild them. I am op- 
poe to the amendment of the gentleman from 
rginia, 


Mr. MeMULLIN. I desire to inquire if that | 


the Committee of the Whole on the state of the 
Union had had under consideration a bill (H. R. 
No. 7) tqauthorize the people of the Territory of 
Oregon to form a constitution and State govern- 
ment, preparatory to their admission into the 
Union on an equal footing with the original States, 
and had directed him to report the same to the 
House, with an amendment in the nature of a 


| substitute, and with a recommendation that it do 


“ause of the bill authorizes the building of a pen- | 


itenuary ? 


ass. 
The substitute was agreed to. 
The question being on ordering the bill to be 
engrossed and read a third time, 
Mr. GROW moved the previous question. 
The previous question was seconded, and the 
main question ordered. 
Mr. LFTCHER (at four o’clock and twelve 
minutes) moved that the House adjourn. 
_The motion was not agreed to. 
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the 
yeas and nays on ordering the bill to be engrossed 
and read a third time. 

The yeas and nays were not ordered. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time. 

Mr. GROW moved the previous question on 

the passage of the bill. 
| The previous question was seconded; and the 
| main question ordered. 
uestion being on the passage of the bill 
| Mr. COMINS called for the yeas and nays, and 
said: Mr. Speaker, I voted against the Minnesota 
| bill, believing that bill did not sufficiently protect 
the rights of the American citizen. I hoped that 
| the demonstration which was made on that bill 
| would induce the Committee of the Whole to so 
amend the Oregon bill that there could be no ma- 
terial objection to it. That object having been 
| accomplished, I shall cheerfully give my vote in 
the affirmative. 

The yeas and nays were not ordered. 

The question was taken; and the bill was passed. 
| Mr. GROW moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table; which latter 
motion was agreed to. 


KANSAS. 


Mr. GROW, from the Committee on Territo- 
ries, reported back, with a recommendation that 
it do pass, an act (S. No. 356) to authorize the 
| people of the Territory of Kansas to form a con- 
| stitution and State government, preparatory to 
| their admission into the Union on an equal foot- 

ing with the original States; which was referred 
| to the Committee of the Whole on the state of 
| the Union, and ordered to be printed. 

Mr. GROW offered a resolution providing that 
an extra number of copies of the bill and report 
be printed; which was referred to the Committee 
on Printing. 

And then, on motion of Mr. RUFFIN, (at 
| fifteen minutes past four o’clock, p. m.,) the 
| House stieuraed till Monday. 





| 
| 
| 
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IN SENATE. 
Saturpay, January 31, 1857. 


Prayer by the Chaplain, Rev. Srernen P. Hint. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 


Senate a reportof the Secretary of War, commu- 
| nicating, in compliance with a resolution of the 
|| Senate, information as to the necessity for further 
| defensive works at Portland harbor, in Maine, 
'| and particularly upon Hog Island Ledge, in that 
|| harbor, and an estimate of the cost of the same; 
which, on motionof Mr. Fessenpen, wasreferred 





| to the Committee on Military Affairs. 

| He also laid before the Senate a report of the 
Secretary of War, made in obedience to law, 
accompanied by lists of clerks and other persons 
; employed in the War Department, other than 
officers of the Army, during the year 1856; which 
|| was read, and ordered to lie on the table, and be 
| printed. 

He also laid before the Senate a report of the 
Secretary of War, communicating, in obedience 
| to law, statements showing what contracts have 
| been made under the authority of the War De- 
| partment during the year 1856; which was read, 
| and ordered to lie on the table, and be printed. 
| He also laid before the Senate a report of the 
| Secretary of the Treasury, in response to a res- 

olution of the Senate calling for information as to 
} the practicability of adopting more efficient means 
i| for the preservation of life on the coasts of New 

J ey and Long Island; which, on motion of 

& [uomson, of New Jersey, was referred to 
| the Committee on Commerce, and ordered to be 
| printed. 


i| PETITIONS AND MEMORIALS. 


Mr. WILSON presented the petition of Sarah 

S. Hine, widow of E. C. Hine, a lieutenant in the 

| revenue cutter service, who was lost in the cutter 

| Hamilton, praying to be allowed a pension; which 
was referred to the Committee on Pensions. _ 

| Mr. BIGLER presented three petitions of cit- 

izens of the United States engaged in navigation 

| upon the Ohio and Mississippi rivers, and in the 
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constraction of steam vessels, praying that Con- 
gress will make an appropriation to purchase the 
right touse Evans’s safety-guard, for the preven- 
tion of explosions of steam-boilers; which were 
referred to the Committee on Commerce. 

Mr. YULEE presented the petition of John 
Johnson, praying permission to foe on any un- 
appropriated public land in Florida, a quantity of 
land equal to a tract claimed by him, but embraced 
Within a previous grant; which was referred to the 
Committee on Private Land Claims. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. IVERSON, it was 


Ordered, That Moren Moore and Thaddeus Scott have 
léfive to withdraw their petition and papers. 


On motion of Mr. JAMES, it was 


Ordered, That the papers of Samuel Warner be with- 





THE 


l\ report or reports mnde to the Navy Departinent by snid || 


' 


| 


drawn from the files of the Senate, and referred to the | 


Committee on Naval Affairs. 
On motion of Mr. THOMSON, of New Jersey, 
it was 


Ordered, That William A. Duer have leave to Withdraw 
hls petition and papers. 


BILLS INTRODUCED. 
Mr. WELLER asked, and by unanimous con- 


sent obtained, leave to introduce a joint resolution || 


8S. No. 48) to authorize the Secretary of the 
‘Treasury to audit and settle the accounts of the 
contractor for the erection of the United States 
marine hospital at San Francisco, California; 
which was read twice by its title, and referred té 
the Committee on Claims. 

Mr. DURKEE, pursuant to previous notice, 
asked and obtained leave to bring ina bill (S. No. 
543) to authorize the sale of section eighteen, 
township seven north, range four west, in the 
Mineral Point land district, and to grant preémp- 
tion rights; which was read twice by its title, and 
referred to the Committee on Public Lands. 

He also, pursuant to previous notice, asked and 
obtained leave to bring in a bill (S. No. 544) to 
authorize certain lands in the State of Wisconsin 
to be overflowed; which was read twice by its 
title, and referred to the Committee on Public 
Lands. 

REPORT FROM A COMMITTEE. 


On motion of Mr. FISH, it was 


Ordered, That the Committee on Naval Affairs be dis- 
charged trom the further consideration of the petition of 8. 
P. Lee and O. H. Berryman, in behalt of the officers of the 
Navy employed in explorations and surveys under the act 
of March, 1849, and that the y have leave to withdraw their 
petition and papers. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Cuvrom, their Clerk, announced that the 
Speaker had signed the following enrolled bill; 
which thereupon received the signature of the 
President pro tempore: 

An act for the relief of Charles Lucas, or his 
legal representatives, and for other purposes. 

The President pro tempore also signed the en- 
rolled bill entitled an act for the relief of the sure- 
ties of Daniel Winslow. 


PRIVATE CALENDAR. 


Mr. BRODHEAD. I beg leave to suggest to 
the Senate, as we did not take up the Private Cal- 
endar yesterday, that by common consent we 
take it up to-day, and dispose of such cases as 
may not give rise to debate. If such isthe pleas- 


ure of the Senate, I hope that that course will be | 


pursued. 

Mr. HUNTER. I must object to that. The 
Indian appropriation bill is the regular order of 
business, and | insist that it be taken up. 


SURVEY OF THE OHIO RIVER. 


On motion of Mr. BIGLER, the bill (S. é 
470) to provide for the survey of the Ohio r 
and its principal tributaries was postponed to, and 


made the special order for, Monday, the 9th of || 
| The PRESIDENT pro tempore. 
|| can move a reconsideration of the vote on adopt- 


February, at one o’clock. 
NAVAL DESERTIONS. 


On motion of Mr. HOUSTON, the Senate re- 
reamed the consideration of the following resolu- 
tions, submitted by him on the 14th January: 

Resolved, That the President be requested to inform the 
Senate of the number of deserters from the Navy since the 
Vth of February, 1855, and particularly of the deserters 
from the crew of the steam frigate Merrimac whilst com 
nde? hy Captain G. J. Péendergrast, together with any 


i 


‘| result on the amendment. 


| 
| 


Captain Pendergrast, of the causes of said. desertions. Also, 

| of the causes of tbe return from the Pacific squadron.of the 
captain and commander of the frigate Independence, and 
more recently, the commander of the sloop-of-war Decatur; 
together with the copies of all reports made by the com 
mander of the Pacific squadron, or any other officer, in rela- 
tion to either the said captain or commanders ; and whether 
any, and what, action was taken by the President or Sec- 
retary of the Navy, in relation to Commander Gansevoort, 
of the sloop Decatur Also, whether any other officer of 
the Pacific squadron has been reported to the Navy Depart- 
ment for dereliction or unofficer-like conduct, and if so, 
to furnish copics of the reports, together with a statement 
of the course ptrsued by the Department toward such 
derelict officer. 
captain trom the frigate Independence, in the Pacific ocean, 
an officer of inferior grade or rank has been sent to com- 
mand that ship; and if of inferior grade, whether such 
course was in consequence of any, and what, difficulty in 
finding a captain to order to command said frigate Inde- 
pendence. And also, any report or reports from Captain 
Mercer, of the Brazil squadron, in relation to the officers 
of the brig Bainbridge, while serviig on the Brazil station ; 
and 


Resolved, further, That the Secretary of the Navy be 


requested to furnish the Senate with copies of any report 
or reports from the commander of the East India squadron 
in relation to the resignation of any commissioned officers 


| recently serving therein. 

The pending question being on Mr. Matiory’s 
| amendment to strike out all after the first para- 
| graph. 
| Mr.MALLORY. I will not detain the Senate 

by debating the resolutions. It must be very 


|, evident to every Senator who will look at the 


amendment, that the first paragraph embraces all 
the information which can possibly be of any ser- 
vice to the country. I doubt very much whether 
the information here sought to be obtained is 
sought at the instance of the officers themselves. 


| I have no reason to believe that any ofticer who | 
y 


I be- | 


is aimed at here desires this information. 
lieve every Serator will see, the moment this 
information is brought to the Senate, that it will 
_redound to the injury, and not to the benefit, of 
| individuals and the Navy at large. I have stated 
| that at length. 
strike out all after the first paragraph, simply be- 
cause that is calculated to bring forward coher. 
ation that will be useful to the country—namely, 
the causes of desertions. But I have to state 
again, that the residue of the resolutions will 
bring forward the case of Commander Rowan, 
who kas been recently tried by a court-martial in 
Philadelphia, and the causes of the resignation 


of officers who have gone into private life, and || 


are not now in the Navy. This resolution is not 
offered at their instance, and it cannot redound 
to the interest of the service, Itis for the officers 
themselves that I speak. 
objection to the information, 1f the Senate desires 
it, for the Navy Department will no doubt furnish 


it readily; but the facility with which resolutions | 
of inquiry have passed through this body some- || 


times leads to strange results, 


You must have seen, Mr. President, at the last | 


session, long resolutions and a long string of 
inquiries, not one fact of which redounded to the 
interest of the discussion, while they did expose 
an officer who had partially retired to private life, 
to public odium unnecessarily, because the res- 


olutions were not duly considered at the time; and | 


it was not known what they would bring forward. 
I will not debate this subject. I merely wish 
every Senator to look at the resolution itself. 

The amendment was agreed to; and the res- 

olution as amended was adopted. 

Mr. HOUSTON. I am satisfied the motion 
of the Senator from Florida was not understood. 
I supposed that the gentleman from New Hamp- 
shire was about to address the Senate on this res- 
olution, and for that purpose moved its Rgspore 
ment when it was last under discussion. But for 


that I would have made a , to the remarks | 


of the gentleman from Florida few though they 
were, and would have presented suggestions that 
| 1 am satisfied would have caused a very different 
I now move to recon- 


The Senator 


sider the vote. 


ing the resolution. 
Mr. HOUSTON. 
vote. 
Mr. HUNTER. The Senator cannot move to 
reconsider the vote on the amendment unless he 


voted with the majority. 
The PRESIDENT pro tempore. The Chair 


understands the motion of the Sénator to be to 


I move to reconsider that 


_CONGRESSIONAL GLOBE. — 


And also, whether, since the return of the | 


I have moved an amendment, to | 


I have not the slightest || 








| reconsider the fast vote, which Was 
‘tion as amended. 
Mr. HUNTER. As 1 undérstana hi 
| would not care to do that, unless he obtains” , 
consideration of the vote on the amendment a 
Mr. HOUSTON. Lam satisfied that th ‘Se 
ate did not understand it. Their attentioy . 
not called to the subject. n Was 
Mr. HALE. [had no intention 9 
on the resolution. I simply moved a post 
ment of it yesterday, because I had anothen ot 
lution calling for information that 1 wanted “ee 
_in reference to the Indian appropriation bill. | 
| had no intention of speaking on this resolyti, 
| Mr. HOUSTON. I understood that the Se. 
|| ator wished to speak on it, and therefore notified 
|| him this morning that I should move to call y 
|, the resolution, fully confident that he would 
address the Senate. Otherwise I should hay 
||} made remarks that would have presented facts 
|| for the consideration of the body, and [ think 
\ have produced a different result on the amon¢. 
|| ment. However, sir, | will anndunce 
|| fully that I will not be deterred from presenting 
|| resolutions for the consideration of the Senaic 
oon determined to eviscerate this subject. | wil] 


on the réadhy. 


f Speaking 


respect. 


| 
| have it out. 

| The PRESIDENT pro tempore. The Chai 
_ understands the motion to reconsider to haye 
| been made. 

| Mr. HUNTER. I thoughtit was withdraw) 

Mr. WELLER. I make a motion to recop. 

sider, but I will not ask for its consideration now 

The PRESIDENT protempore. The question 
is on reconsidering the vote on the adoption of 

the resolution. 

Mr. WELLER. I supposed the Senator from 
| Texas desired to submit some remarks on the 
| question. It is hardly worth while to take the 
| vote over again, unless the Senator has some 
| facts to state. 
| Mr. HOUSTON. I wish to state, when the 
|| resolutions come up again for consideration, some 
| facts showing that the suggestions made by the 
| Senator from Florida in support of the amend. 

ment were not well founded. 
| Mr. WELLER. I move to postpone the fur- 
ther consideration of the motion to reconsider 
_until Monday. 
The motion was agreed to. 


APPALACHICOLA AND BAINBRIDGE MAIL. 


| On motion of Mr, YULEE, the Senate, as in 
| Committee of the Whole, resumed the consider- 
|| ation of the bill (S. No. 387) providing for the 


regular transmission of the mail on route 6842; 
‘the pending question being on the substitute 
offered by Mr. Yutee. 

Mr. 1[VERSON,. With the consent of the Sen- 
ator from Florida, as well as the Senator from 
' Michigan, who objected to this bill the other day, 

I have prepared an amendment, which I propose 
as a substitute for that of the Senator from Flor- 
ida, with his consent. It is: 

That the Postmaster General be, and he is hereby, author 

ized to allow and pay to George Bucknam, such sum not ei- 
, ceeding $15,000 per annum, as he may deem just and reason- 
| able for the transportation of the mail for the balance of the 
| term of his contract for that service on route 6842, between 
| Bainbridge, Georgia, and Appalachicola, Florida, unless the 
Postmaster General, after giving thirty days’ notice, shall be 
able to let a contract to some responsible person who will 
perform such service for a less sum: Provided, That such 
increased sum over and above the contract price be paid 
| to said contractor only at the end of each year, and upon 
| the faithful performance of his contract. 
Mr. HUNTER. I will ask whether that oper- 
| ates so as to pay the contractor the increased sum 
_ for the time he has been carrying the mails ? 
Mr. IVERSON. No, sir. 
| Mr. YULEE. It is prospective altogether. | 

am satisfied with the proposition of the Senator 
from Georgia, and withdraw my amendment. 

Mr. STUART. Let me suggest a clerical 
amendment that may be necessary in the | roviso 
here proposed. After the word ‘ unless,” words 
are put in that were suggested by me which will 
remove all the objections I had to the bill. I have 
made inquiry on the yea I find there has 
been, to some extent, a habit of bidding for that 
| route by irresponsible persons at a price lower 
| than the service could be performed for, whe 
would finally abandon the service, and produce 
thereby much inconvenience. My td object 
was to put this bill in such a shape, that as 4 
public precedent it should not trouble Congress 
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4 the Department hereafter, and I think these 
. jsdoit. But I suggest that the proviso as it 
ove reads would apply to a new contractor as 
; i as the present one, and there should be some 
Jd to show that the increased sum shall be 
¥ a to the present contractor, The word * pres- 
p> inserted in the proper place would answer 


nt 
ene 





hon pose. 

mT ‘tele made two or three interlineations which 
think will remove the objection: After the word 
«shat? insert the word **if;”’and after the words 
«aid to”? insert “the present;’’ and after the 
i proviso will read: 

al ied, That if such increased sum, over and above 
an aoptract price, be paid to the present contractor, it shall 


onty be 


ful performance of his contract. 


The amendments tothe amendment w@e agreed 


to, and the amendment as amended was adopted 
The bill was reported to the Senate as amended, 
and the amendments were concurred in. It was 
ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOHN MITCHELL. 


Mr. MALLORY. I would say to my friend 
fom Virginia that I will not occupy the floor of 
the Senate five minutes, if he will et me have it 
chat long. A bill has been put into my hands, 
which was reported from the Committee on Pen- 
sions, that appeals to the Senate very strongly, 
and may be passed immediately. ‘There is an 
individual, an old soldier, who lost both of his 
arms in firing a salute on the occasion of one of 
our battles in Mexico, while on board a national 
vessel in the service of the United States. The 
Committee on Pensions have reported a bill in- 
creasing his pension ten dollars a month. He is 
ina very destituté condition, It is important, if 
he gets any benefit at all this winter, that the bill 
should pass now, and go to the House of Repre- 
sentatives. 
ator from Virginia to take itup. It ir the bill 


the District of Columbia. 


There being no objection, the bill was read the | 


second time, and considered as in Committee of 
the Whole. It directs the Secretary of the Inte- 
rior to place the name of John Mitchell on the 
pension roll at the rate of thirty dollars instead 
of twenty dollars per month, as per act of May 
15, 1820. 


Mr. MALLORY. If the Senate require it, I | 


will read the report. , 
Several Senators. It is not necessary. 
The bill was reported to the Senate without 


amendment, ordered to be engrossed for a third || 


reading, read the third time, and passed. 
INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 


614) making appropriations for the current and | 
contingent expenses of the Indian Seana 


and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1858; 


the pending question being on the amendment | 
offered by the Committee on Finance to add the | 


following at the end of the bill: 


_ Forthe general incidental expenses of the Indian service 
in Oregon Territory, including insurance and transportation 


of annuities, goods, and presents, and office and traveling 
e 


$29,500 
Mr. HALE. Mr. President, I believe I had 


the floor on that amendment when the Senate 
last had this bill under consideration. I have 
not been able to obtain all the information I de- 
sired; but I hope I shall get the ear of the Senate 
for a few moments. 
bill was last under consideration, that in addition 
to the ordinary appropriations for the Indian ser- 
vice made by the House of Representatives, the 
amendments of the Committee on Finance 
pose to appropriate a gross sum of $1,000,000, 
and of that $1,000,000 about $700,000 are pro- 
posed to be voted to the Territories of Oregon 
and Washington. I wish to ask a single question, 
‘or information, of the chairman of the Committee 
on Finance-—-whether the Governor of the Terri- 


‘ory of Washington, and the Governor of the Ter- | 
are not also superintendents of || 


rilory of Oregon 
Indian affairs. Is that so? 
Mr, HUNTER. The Governor of Washing- 


ard only”? the words ** be so paid;’’ so that | 


so paid at the end of each year, and upon the faith- | 


I will ask the permission of the Sen- | 


xpenses of the superintendent, agents, and sub-agents, | 


I was remarking, when the | 


pro- | 
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superintendent for Oregon. 
| Mr. HALE. The Governor of Washington 
| is superintendent of Indian affairs in that Terri- 
| tory. Well, sir, 1 am opposed to appropriating 
; a single dollar to be expended by that officer, 
anyhow; and I will state my reasons. I intend 
| to detail to the Senate a little of the proceedings 
| of this Governor of Washington; and I think the 
| Senate will find that there never have been, under 


|| our Government, and never were under the Gov- 


| ernment of Rome, in its most remote provinces, 
such outrageous, high-handed proceedings as 
this Governor of Washington has been guilty of, 
and the knowledge of the facts has been lying in 
the Executive Departments for several months. 
Mr. WELLER. I understand the chairman 
of the Committee on Indian Affairs proposes in 
this bill to separate the office of superintendent 


| ington Territory. 

Mr. HALE. I am glad of that, but it does 
not obviate my objection. If I cannot get the 
ear of the Senate, I will try to get the ear of 
the country, on this matter. The Governor of 
| Washington occupies exactly this position, as 
will be found by documents laid before the Senate 


The Governor of Washington, finding a state of 


to be believed, he had provoked for the purpose of 
making war on the Treasury of the United States— 
'; and when [I state this I do not state the case 
differently from General Wool himself —and, 
suspecting that there were a certain number of 
individuals living at a place a little remote from 
| his residence who were guilty of favoring the 


|| commenced, of his own will, without any com- 
| ’ ’ 
| plaint, without any warrant, arrested seven men, 





| officers of his own appointment to try them for 
| treason. 


} ments. I will give a condensed statement of 

| them, without reading the documents, 

| individuals then made application to the United 
States judge of that district for a writ of habeas 

| corpus. 


| 
| 
| 
| States court for a writ of habeas corpus, to release 
| them from this illegal imprisonment, he issued 
| his proclamation proclaiming martial law in the 
| Territory, and assigned as a reason for proclaim- 
| ing martial law the very fact that these persons 
|| had applied to a judge of the United States court 
|| for a writ of habeas corpus ! 


| holding court Governor Stevens marched in with 
an armed band of his own soldiers, arrested the 
| judge on the bench, took him out of the court, 
and carried him not only out of the court-house, 


where the Governor then resided. After he had 
been carried there, the judge was notified that he 
was no longer a prisoner, and was turned loose 
| in the town of Olympia. By and by the regular 
| day for holding the term of the court in Olympia 


to go on with his business. 1 may not be able to 


| 

' 

documents. A motion was made for Governor 
|| Stevens to show cause why he should not be dealt 

| with for contempt. The judge sent his marshal; 

| 

| 

1 

| 

} 


opposed by Governor Stevens. Thereupon the 
|| rule was made absolute on the Governor to come 





of the court, he came with another armed band, 
| and again arrested the judge and carried him out 
of the court, and proclaimed martial law in that 
; county. 
| ‘This is your Governor; this is his proceeding! 
These facts have all been before the Executive, 
|| and before the Senate since the 15th of last August. 
|| He has not only put at defiance the civil author- 


| was made on him by Lieutenant Colonel Casey, 
the United States officer commanding the Puget 


in answer to a resolution of the Senator from | 
Michigan, [Mr. Cass,} early in August last. | 


| 
! 
' 
| 
| 
1 ) 
| but out of the county to another place, nT APs 
1] 
| 


and he made return that he had been forcibly 


| in; but instead of coming in to obey the process 


ton is superintendent there. There is a separate || Sound district, for some soldiers to be put under 


|| his command, Governor Stevens makes this 
| aaswer: 


of Indian affairs from the governorship of Wash- 


hostilities which, if the report of our officers is | 


\| Indians in the hostilities which then had been | 


|| citizens of the United States, removed them out | 
of the county, and sent jfem to another place, as | 


Je : : || prisoners, and detailed a court-martial of militia || 
(S. No. 486) tor the relief of John Mitchell, of | I : ; : 


These are facts which appear by official docu- | 


These | 


When Governor Stevens found out that | 
they were applying to a judge of the United | 


The judge held his court; and while he was | 


| arrived, and martial law not having been pro- | 
claimed in that county, the judge opened his court | 


give these proceedings in the exact order in which || 
| they occurred, but they will be found inthe printed | 


Executive Orricr, Wasuinetron TERRITORY, 
OutyMpia, March 16, 1856, 
Sir: Your letter calling upon me for two companies of 
volunteers, to be mustered into the regular service, hag 
been received, and, in anticipation of my full reply, [ will 
state that the requisition will not be complied with. Ido 
not consider it expedient to change the plan of the cam- 
paign, nor the organization of the troops, so far as the vol- 
unteers are concerned, 
Truly and respectfully, your most obedient servant, 
ISAAC J. STEVENS, 
Governor Washington Territory. 
Lieutenant Colonel Sttas Casey, 
Commanding Puget Sound District. 


This is the way Governor Stevens treated the 
requisition. In a letter which General Wool 
published in the Washington Intelligencer, dated 
the 2d of April, 1856, he says he called on Gov- 
ernor Curry, of Oregon, for four companies, 


| ** which he refused, because, as he said, the Ore- 


| officers.’ 


gonians would not serve under the United States 
’ Perhaps [ had better read the state- 
ment of General Wool in relation to the proceed- 
ings in this Territory. He says: 

**T had determined, however, if it was possible, to take 
possession of the Walla-Walla country before winter had 
fairly commenced, not because I considered it in any respect 
necessary for the defense or protection of the inhabitants 
of Oregon or Washington Territory. ‘The Indians in that 
region, two hnadred miles distant, could not pass the Cas. 
cade range of mountains, then covered with several feet 
of snow. The only route by which they could reach the 
settlements of Oregon was by the Dalles, where we hada 
sufficient regular force to repel all the Indians in Washing- 
ton Territory. My object was simply to overawe thes 
tribes, and to prevent them from uniting with the Yakimas, 
the authors of the war. They had not yet taken part in the 
war, at least they had not then killed a white man. To 
accomplish my purpose no time was to be lost. Accord- 
ingly, 1 directed Major Cross, chief quartermaster in my 
stall, to procure, if practicable, the means of transportation, 

** Governor Curry, however’ — 


the same man who refused to put his soldiers 
under the United States officers— 


‘¢had brought two regiments of mounted men in the field 
at an enormous expense. Nothing had yet been accom- 
plished by them, and certainly not by the regiment intended 
to operate against the Indians in Washington ‘Territory. 
Something had to be done. A fight with the Indians, no 
matter whether friends or enemies, was indispensable to 


| excite the sympathy of the nation, and especially Congress, 


or the propriety of paying contributions, so profusely levied 
on the people of Oregon, might be questioned. Accordingly, 
Colonel Nesmith was ordered by Governor Curry, with his 
command, te march against the Walla-Walias, where 
Major Chinn, with four companies, had been previously 
ordered. On an inspection of the horses of the colonel’s 
command, although but twenty days in the field, they were 
pronounced unfit for that service. Several companies, 
however, were prepared, and under the command of Lieu- 


| tenant Colonel Kelly, a member of the Legislature of Ore- 
| gon, joined Major Chinn, who, instead of going to Walla- 





Walia, where he was ordered by Governor Curry, took post 
on the Umatilla, thirty miles distant, because, as he ro- 
ported, there were one thousand Indians in and about the 
fort. Although in this position for several weeks, and fre- 
quently sending scouts within a mile or two of the Indians, 
he was neither molested nor interfered with. Lieutenant 
Colonel Kelly, on joining Major Chinn, moved against Fort 
Walla-Walla, but found no Indians there. He then moved 
up the river Touchét, where he was met by the chief, Pin- 
pin-mox-mox, with a flag of truce.”’ 


I ask the attention of the Senate to see how the 
Indian who came with the flag of truce was 
served: 


“He said he was for peace; that he did not wish to fight, 
that his people did not wish to fight, and that if any of his 
young men had done wrong he was prepared to make resti- 
tution. If he could not return the goods wrongfully taken, 
he would pay for them, being abundantly able to do so. 
When the volunteers said they were in want of provisions, 
he offered them cattle. He was rich in money and cattle. 
The volunteers replied he had better go back and fight. He 
refused, ang with his companions, four (Lieutenant Ce lonet 
Kelly says six) in number, was taken prisoner, and sent 
guarded to the volunteer camp. The volunteers then com- 
menced tbe attack upon his people, which was continued 
for four days, without any great loss on either side, when the 
Walla-Wallas, having secured their women and children, 
crossed Snake river, The second or third day of the enguge- 

t the volunteers barbarously killed Pin- Pin mox-mox 
aia hiscompanions, They took from the chief’s head some 
twenty scalps, cut off his cars and hands, and sent them a 
trophies to their friends in Oregon.”’ 


That is the way the United States forces were 
used under the command of your Governor in 
that Territory. They took a savage chief, who 
came with a flag of truce, offering restitution, 
offering money, offering friendship, and they told 
him he had better go back and fight. He would 


on uthor- || not do so; and then they seized him, killed him, 
ity of the United States; but when a requisition || 


and cut twenty scalps from hishead, That is the 
position which the United States, under this Gov 
ernor, occupy inthis,Cerritory; and weare asked, 
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now to give $700,000 more to expend for the same 
purposes. l will ro on: 


A 


\s the volunteers, having no boats, could not cross 
Snake river, the retreat of the Indians closed their winter 
campaign, except to plunder the friendly Cayuses of their 
horses and cattle See my leticr, dated the 12th February, 
1856, to Governor J. J. Stevens.) 

** Owing to the severity of the winter, except those cap 
tured by the Indians, most of the volunteers’ horses diced 
from fatigue, and the wart of forage or grass. Major Chinn 
said that about two hundred and twenty five of their best 
horses were captured by the Indians. It is reported that 
Governor Curry has in part replaced them with a fresh 


relay. In February thirteen wagons, joaded with supplic 
inciudiug ammunition, tor the volunteers, guarded by only 
four men, were captured by the Indians, between the Uma 


tila and Fort Walla-Walla 

“Such have bren the resu f one of the most unwise, 
uunecessary, and extravagant expeditions ever fitted out in 
the United States, and for no other reason than to plunder 
the T) casury of the United States and to make political cap- 
ital for somebody. It could not have been projected for 
the a nee of the inhabitants of Oregon, nor for the protec 
tion of Oregoniansin Washington Territory, tor none resided 
th . What, then, could have been the object? Nothing 


but a crusade against the Indians and a long war to enrich 
the countrs it such was the object, Governor Curry, in 
siend of sending his troops against the Indians in Wash 
ington Territory, aud beyond his jurisdicuon, would have 
gent alloftt 1 te uthern Oregon, where the war raged, 
ond nowhere else in the Terriiory. The Oregonians say 
that tic war is 2 God-send to the country.” 

That is the account given of this war—I have 


not read the whole of it, but enough to give you 
an idea of it—by General Wool, the United States 
military officer in command on the Pacific. 

Mr. BENJAMIN. Addressed to whom? 

Mr. LIALE. Tothe Washington Intelligencer. 
Now, I will read a communication from General 
Wool, transmitted with the President’s message 
this year: 


LIEADQUARTERS DEPARTMENT OF THE PacirFic, 
Deni lA, August 4, 1856 
Cotovet: Owing to ill health, with which I have been 
afflicted tor more than five weeks, I find myself unable 
tu tulfll the promise contained in the communication of 
Major Mackail, dated the 19th ultimo. J can, theretore, do 
yu? little more than forward the inclosed correspondence, 
which I would commend to the attention of the Lieutenant 
Senera!l commanding the Army, and the Secretary of War. 
[i will show, to some extent, the difficulties imposed on the 
regular officers by the efforts on the part of Governor Ste 
venus to prolong the war against the Indians, who are peace- 
ably inclined, and would not make war on the whites if the 
latter would exhibit towards them the common feelings 
of humanity, and the authorities of Washington Territory 
would treat them with ordinary justice. Governor Stevens 
is crazy, and does not know what he is doing; and Govern 
or Curry’s satellites go tor exterminating the Indians. Be- 
(ween the efforts of the two Governors and their coadjutors 
to defeat the regulars in their endeavors to restore peace 
and maintain it, by a judicious disposition of the troops, 
they lave a very arduous and difficult task to perform. 
Although Governor Stevens haus been again and again 
noufied that his volunteers were unnecessary to protect or 
defend the inhabitants of Puget Sound, he still keeps sev- 
eral hundred volunteers in the field, aud recently has sent 
Colonel Shaw with, itis said, two hundred volunteers to the 
Walla-Walla country. In doing this his object (for there are 
no whites in that country to protect or defend) wags to pro 
voke acontinuance of the war with the Walla. Wallas, &c., 
and to plunder the Indians ot their horses and cattle. | have 
ordered Colonel Wright, as soon as he completed his ar- 
rangements With the Yakimas and Klikatats, to hasten with 
ali possible dispatch to the Walla-Walla country, and to 
order Stevens's voluntecrs out of the country ; in case they 
refused to go, to arrest, disarm, and send them out of the 
country See my instructions to Colonel Wright, marked 
No. 1; also my instructions to Lieutenant Colonel Casey, 
with his correspondence with Governor Stevens, inclosed, 
marked No. 2; also a correspondence with Messrs. ‘T'and- 
ler & Co., marked No. 3, which will show that Governor 
Stevens is making arrangements to continue the war in his 
Territory ; also Colonel Wright’s correspondence, marked 
Nos. 16, 17, 18, and 19, giving a history of events from the 
3d to the Lsth of July, which contains much interesting and 
valuable information; and, finally, Lieutenant Colonel 
Casey's report, marked No. 4, in reference to the establish- 
ment of posts and the best means of effecting a permanent 
defense of Paget Sound country. All of which I could 
hope might claim attention, and especially so nguch as re- 
lated to permanent posts; which I have no right to estab- 
lish without the sanction of the Secretary of War. 
I am, sir, very respectfully, your obedient servant, 
JOHN E. WOOL, Major General. 


Lieutenant Colonel L. Tuomas, 
A. «4, General, Headquarters of the firmy, New < 


These are the representations made by the 
United States General there in command; and if 
they do not disclose a state of facts which ought 
to make every American blush for shame, I do 
not know whatcould. This Governor is the man 
to whom we are called upon to vote extraordinary 
supplies for the purpose of carrying on such a 
warfare as this. Besides the extraordinary ap- 
propriations proposed to be added to this bill, at 
the last session we voted beyond the usual sup- 
plies an ee Se Spee of $300,000 
to preserve peace, and $120,000 to buy powder in 
the Territories of Oregon and Washington. It | 
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they will be double that. 


is admitted, that in addition to the million now 


asked for, we shall have to pay, if we foot these | 


bills, two millions or three millions more. The 
honorable Senator from Tennessee intimates that 
1 If you pay such bills as 
these, there is not money enough in all the treas- 
uries of the earth to meet these requisitions, I 
ask if it is not time for the Legislature to inter- 
fere ? 
itary authority—and by a man, I believe, whose 


If these facts disclosed by the highest mil- | 


name has never been connected with dishonor | 


or with falsehood, General Wool—be true, have 
we not something else to do, and do we not owe 
something else to these Territories but to vote 
money to be spent in this way? 

Let me ask if, in all the history of the Indian 
wars with the most ferocious and the most savage 
tribes which civilized man ever encountered, the 


whites ever received such treatment as the Indians | 


have received from us? A flag of truce is disre- 
garded; a man comes with offers and proffers of 
peace, of restoration, of restitution, and friend- 
ship, and he is told they do not want them, and 
he had better go back and fight; and when he will 
not go back and fight, with the flag of truce in his 
hand he is made a prisoner, put to death, and 
twenty scalps cut from his head to be distributed 


»08e. 
For these reasons, imperfectly and incoherently 


stated, 1 am utterly opposed to voting the first | 


dollar to be expended by these men, and I would 
withhold all supplies until the Executive, in the 
exercise of his functions, shall send men there 
who will not thus dishonor the character of the 
American people and the American arms. 

Mr. HUNTER. Mr. President, before making 
some of the explanations which have been asked 
in regard to these amendments, I must be allowed 


GLOBE. 


| reservation. 





ansitinaiabetniaias J anuary 3]. 
Se 


That was $71,000 for 
like fifteen hundred Indians—between foriy .. 3 
fifty dollarsa man. He did object a little m... 
to the appropriation for the California ;, oe 
tion—$160,000 for about ten thousand India... 
the reservation—that is something |ik, Sixtes, 
dollars a man. He objected still more to ¢), = 
propriations for the Oregon reservation—¢5} Onn 
for something over six thousand—being bety, 
eight and nine dollars a man. The same m ty 
said of Washington Territory. It seems 4, .. 
the opposition of the Senator from Tenpes... 
was in inverse proportion to the extravagayep .. 
the appropriation. The larger it was, the j.«. 
he had to say against it. 

Mr. BELL, of Tennessee. Will the Senator 


8omethine 


ndians 


Nessy 
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| allow me to ask him a question? 


Mr. WNTER. Certainly. 

Mr. BELL, of Tennessee. Was the honoy. 
able Senator able to inform us how many were o, 
those reservations? Did he not acknowledos 
then, as chairman of the Committee on Pinay.’ 
that he had no information? Again: I wilj ge: 
him, if he pleases, why he goes on to refer mo i 





_ the report of Mr. Henley, who says they have jy 


|| thousand Indians on the reservations in (qj). 


| fornia? 
among our troops as proofs of their valor, | sup- || 


Mr. HUNTER. If the Senator had looked to 
the President’s message and accompanying doc. 
uments, printed before he made his remarks, jie 
would have found allthis information. J] wag no; 
to presume that a member of the Committee op 
Indian Affairs had not referred to the report of 


| the Commissioner of Indian Affairs, which wos 


printed. 1 was not to presume that a Senator of 
his large experience and large information jy ye. 


| gard to Indian matters had taken no trouble to 


| regard to them. 


to say that, in the debate which occurred when |! 


the bill was up before, 1 believe I did some injus- 
tice to the Indian agents. 


I have been informed | 


at the Department that @he Indian agents do not | 


make treaties, except under instructions of the 


Department; and I also find that they seem to || 


think that the general appropriations for making 
Indian treaties, which are contained in the appro- 
priation bill, are authorities to them for making 
such treaties. Doubtless they have the power; but 
still | must say that I think too many of these 
treaties have been made; that they have extin- 


|| for the Texas reservation, to which the Senator 


guished the Indian title too rapidly for the good of | 


the States which are in process of settlement them- 
selves. } 
settlement of this country, the Indians performed 

a useful function in preventing the oh 
dispersing too rapidly over the face of the conti- 
nent. Ithink we did no service in Oregon when, 
in the bill organizing that Territory, we allowed 
those who should take homesteads under it to go 
and take land to which the Indian title was not 
extinguished. 
has contributed to those collisions that have led 
to the expenses of which complaint is now made. 
A word or two in reference to these reserva- 
tions, and some of the strictures made by the 
Senator from Tennessee, [Mr. Betx,] the other 
It is desirable that we should have more 


day. 


I believe that, in the early history of the | 


rites from |} 


Experience has shown that this | 


information than we have in regard to our Indian | 


reservations; but I submit that we have informa- 


tion which justifies us far more in voting the sums | 


which are asked to be voted now, than we had 
when we voted what was given when this policy 
was established. We have been voting appro- 
riations for this object, without opposition that 
have heard, on mere guess, or mere speculation; 
but now we have returns from some of them. 


We have returns from Major Neighbors, of the | 


Texas reservation. He says there are some fif- 
teen hundred Indians there, and the policy is 
working well. 
ley, the superintendent of Indian affairs in Cali- 
fornia; and he says there are ten thousand on the 
reservations there, and the policy is working well. 
This is the only hope for preserving the Indians. 

We find, too, that the estimates for the Indian 
expenses in California and the reservations there 


are something less than they were before. In- | 
deed, I believe if you were to compare them with | 
the appropriations for the Indians elsewhere, on | 


this side of the Rocky Mountains, they will be 
found to compare well. But as I understood the 
Senator from Tennessee on that occasion, he did 
not object to the appropriation for the Texas 


We have returns from Mr. Hen- | 


ascertain the information which was to be had jn 
I acknowledgéd that the inform. 
ation in regard to the Oregon and Washingt: 

reservations was not so accessible. Some leiters 
have been received in regard-ta the necessity of 
these reservations, even since that debate; byt 
we had the conjectural estimates of the superin- 
tendent, which showed that the sum asked fy 
there was far more moderate than what was asked 





an 








did not object, and what was asked for the C 
fornia reservation, to which he objected rather 
more. 

but, Mr. President, thatis not all. There were 
appropriations during the last year for Oregon 
and Washington, including the bill for $300,0u0, 
something like $413,000. We know there isa 
deficiency which will swell the whole expenditure 
of the present fiscal year to $713,000. The amount 
asked here in the amended estimate is $349,5(i!!— 
less than was voted last year, and voted upon less 
information than we now have. Whatever reason 


_ existed for voting the $300,000 in order to prevent 
| Indian hostilities in Oregon and Washington 


Territories, exists now. We know we have two 


| systems of policy going on there—the one is car- 


ried on by the Army, which suppresses actual 


| outbreak and war; the other is carried on by the 


Department, which seeks to prevent these collis- 
ions by making presents, by kindly treatment, 
by removing the Indians to reservations, and sup- 
porting and feeding them there. If there was any 
necessity for it last year, there is necessity for! 
next year; and the appropriations will be founé 


to be under the expenditures of this year, and 
_ under what was appropriated last year. 


| anticipation. 


Now, this policy is something more than an 
We have actual experience. We 
have the assurance of all the agents there, that i! 
is necessary to do this. They tell us that if w’ 
do not feed the Indians on these reservations, but 
turn them loose, we shall have war with all the 


| Indians. That is what we are told, and [ say we 


are justified, upon such estimates and informs 
tion, in voting this sum, sooner than withholding 
it now after they have been taught to expect \\, 
after they have Sesii induced to believe they are 


| entitled to it by treaty. To withhold it now under 
such circumstances would most certainly lead to 


those outbreaks and collisions which we are seek- 


ing to prevent. 
Mr. BENJAMIN. Will the honorable Sens- 


tor from Virginia allow me to ask hima question ? 


| Did I understand him to say that these approp! 


ations are for the purpose of feeding the Indians 
upon the reservations ? abe 
Mr. HUNTER. The appropriation upo® 
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which the Senator from Tennessee was speaking, 


as for ; . ° 
bes buying agricultural implements. Some of 


them are on reservations which are allowed by 


jaw. 


feeding the Indians, putting up buildings, | 


Others are on reservations which are not | 


authorized by law, and are called temporary col- | 


onies» ‘Lhe Indians and whites were mixed; war 


broke out; ‘ . 
the only policy consistent with peace was to gather 


our people were attacking them, and | 


those of the Indians who were friendly on such | 


reservations as could be had, and feeding them 
during that time. 


if any one chooses to look into the letters ac- | 


companying the estimates, it will be found that 


the Commissioner of Indian Affairs has been con- | 


stantiy enforcing on the agents there the apeeneny 
stant} , : 


of aneconomical use of money, So as not to teac 
the Indians to believe that they might expect to 
be subsisted wholly at the expense of the United 
Siates, but to teach them on the contrary that it 
was necessary to do something to aid in their sub- 
sistence. t 
directions which were proper enough, but the 
agents have returned for answer that they have 
been obliged to go over what he recommended as 
the limit, about $10,000 a month, on account of 
these difficulties; and they say that if they had 
not done so there would have been a general war 
and general massacre in that country. 


As far as he could, he has given general | 


But, sir, the first of the amendments of the | 


Committee on Finance, upon which the Senator 
from Tennessee commented, was: 


For the general incidental expenses of the Indian service 
in Oregon ‘Territory, including insurance and transportation 


of annuities, goods, and presents, and office and traveling | 
expenses of the superintendent, agents, and sub-agents, | 


39,500. 

Mr. BELL, of Tennessee. The honorable 
Senator will recollect that I said when I rose that 
] took no particular exceptions to that item. I 
intended my remarks to apply to the whole 
amendments collectively. I said I did not see 
any particular objection to that clause. 1 con- 
ceded that it might be necessary and proper. 
Then | proceeded to read the other amendments 
of the Committee on Finance proposing to make 
an appropriation of over $800,000, instead of 


$39,000. 
Mr. HUNTER. I will take them as they 
come. 


I have shown that the a, Bw 
here proposed are less than those of last year, to 
which the Senator made no objection that I am 


aware of, and certainly less than the expenditures | 


of this fiscal year. Let us take the amendments 
as they come. 

The next is: 

For adjusting difficulties and preventing outbreaks among 
the Indians in the Territory of Oregon, $10,000. 

The estimate of the Indian superintendent, Mr. 
Hedges, was $20,000. The department thought 
it might be cut down one half. Of the propriety 
of such an appropriation, everybody must be 
convinced. 

The next is: 

For defraying the expenses of the removal and subsist- 
ence of Indians in Oregon Territory to the reservations 
therein, aiding them in procuring their own subsistence, 
purchase of provisions and presents, and compensation of 
laborers and other employés, $50,000. : 

The officers report that they are feeding some- 
thing like six thousand Indians. This is between 
eight and nine dollars a man. The Senator, as 
lunderstood him before, did not object to the 
Texas appropriation, which was between forty 
and fifty dollars a man. 

Mr. BELL, of Tennessee. I cannot recollect 
all the Senator’s exceptions. Recollect that all 
the information we had on the subject, which did 
not come from the Committee on Finance, was 
from the honorable Senator from Texas, [Mr. 
Rusk,] who said that, according to the best in- 
formation he had received, there were twenty-five 
hundred Indians on the Texas reservations, and 
they were coming in smartly. 


Mr. HUNTER. The Senator will recollect | 


that he addressed his question to the Senator from 
€xas, who of course answered it. 


Mr. BELL, of Tennessee. After I had applied | 


to the head of the Committee on Finance out of 
respect, 


Mr. HUNTER. The head of the Committee | 


on Finance had no opportunity of replying to the 

‘nator from Texas thatday. Here was the in- 
formation printed, if the Senator from Tennessee 
would only have looked at it. One would suppose 





| than ten dollars a head ? 


| expenditures ? 
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thata leading member of the Committee on Indian || judge, we could venture safely to reduce these 


Affairs certainly would have looked over the re- | 


port of the Commissioner of Indian Affairs. 
let us go on, sir; the next amendment is: 

For restoring and maintaining peace with Indian tribes in 
Oregon Territory, or so much thereof as may be necessary 
for expenditure during the year ending 30th of June, 1857, 
$264,000. 

That is a deficiency proved to have been neces- 
sary, and actually expended during the course— 
I will not say of the war, but during the efforts 
of the Indian agents to prevent war by gathering 
the peaceful Indians together, and feeding them. 

Next we come to the appropriations for Wash- 
ington Territory: 

For the general incidental expenses of the Indian service 
in Washington Territory, $40,000. 

The appropriation for that object last year, to 
which no objection was made, was $30,000. Here 
there is an increase of $10,000; but there is a de- 
duction of many other items. This increase is 
said to be necessary by those who are on the 


But 


ground, and have most experience in the Terri- | 


tory. The next is: 


For restoring and maintaining peace with Indian tribes in 
Washington Territory, or so much thereof as may be neces- 
sary for expenditure during the year ending 30th June, 1857, 
$79,000. 

That is a deficiency actually expended under 
circumstances with which the Senate is familiar. 
The next appropriation is: 


For defraying the expenses of the removal and subsist- 
ence of Indians of Washington Territory to the reservations 


| therein, aiding them in procuring their own subsistence, 


purchase of provisions and presents; and compensation of 
laborers and necessary employés, $60,900. 

Governor Stevens reports that they are feeding 
more than six thousand Indians. This amount 
is between nine and ten dollars per head—far less 
than the expense of the Texas reservation, to 
which the Senator saw no objection. Is it likely 
they could be sustained and fed for a less sum 
It is to be remembered 
that if this policy goes on, this source of expend- 
iture is likely to increase, because they are con- 
stantly removing Indians, as there is danger of 
war breaking out, to these reservations, and feed- 
ing and subsisting them at the expense of the 
United States. 


When we come tocompare these appropriations | 


with what have been appropriated in other States 
and Territories where Indian wars were being 
carried on, it seems a little strange that so much 


opposition should be raised to these items, when | 


nothing was said against similar appropriations 
at the last session, when larger appropriations in 


' 

fact were made, and when we have seen so much | 
more expended elsewhere, without a word being | 
Sir, take the expenditures | 


said in opposition. 
upon the Creeks, the Cherokees, and the Choc- 
taws. I have been informed that, first and last, 
something like $13,000,000 have been expended 
on the Cherokee Indians. Is it probable anything 
like that is to be expended on the Indians either 
in California, Oregon, or Washington? Or did 
the Senator from Tennessee ever see cause to 
object to any of these treaties, or to any of these 
If he did, I am not aware of the 
fact. 

But, sir, it is impossible to avoid a large increase 
of our Indian expenditures if we go on extin- 
guishing Indian titles at the rapid rate at which 
we have been proceeding for some years past. | 
believe that, within the last four years, we have 
acquired something like fifty millions of acres of 
land. I believe Indian treaties have been made 
to extinguish title to something like one hundred 
and seventy-four millions of acres of land. If 


we go on at this rate, it is inevitable that these | 
We all know how | 


expenditures will increase. 
those treaties come before us, and how they 
are ratified. We know that there is no Senator 
here under whose supervision those treaties have 
passed more immediately than under that of the 
Senator from Tennessee; and if he desires to pre- 
vent these large Indian expenditures he must 
strike at the cause—he must put his ax at the root 
of the tree. It is useless, after treaties have been 
made and obligations incurred, to come in here 
to object to the estimates and appropriations 
which are the necessary consequence of such 
treaties and such obligations. Ido not see how, 
in the face of the letters from the Indian agents 
and from the superintendents in Oregon and 
Washington, those who are best qualified to 


appropriations further than we have done. If 
the Senator from Tennessee will show me how it 
can be done safely, I will not only vote with him 
cheerfully, but I will thank him for so doing. 
jut until that is done, I should be unwilling to 
take the responsibility of merely voting down 
these estimates blindly, and running the risk of 
»srovoking, it may be,a general warand massacre 
in Washington and Oregon. Some letters have 
been.received lately, since the debate which oc- 
curred the other day on this subject. Here is 
an extract from a letter of the superintendent of 
Indian affairs of Oregon Territory, dated Decem- 
ber 17, 1856, and received at the Indian office 
January 29, 1857: 

“1 have, by a previous mail, received a copy of the cir- 
cular in reference to the drawing of the draits, and have, 
therefore, ceased to draw since the 22d of November. I 
have, by every mail, so earnestly urged upon your attention 


| the absolute necessity for feeding the Indians who are 
|| located upon the different reservations until after next har 


vest, When a necessity for opening and fencing farms and 
putting large crops upon the coast reservations, and upon 
the Warm Spring reservation east of Cascade mountains tor 
the future support of the Indians, and the fact that immedi 
ate appropriations should be made tor the purpose ; that the 
treaties with the Mollales bearing date 3lst December, 1855, 
with the Wascoe and Deshutes bearing date 25th June, 1855, 
and with the coast tribes bearing date Lith August, 1655, 
should be ratified, and the funds to carry them out remitted 
immediately ; have on the llth October forwarded an esti- 
mate of the funds needed in the present quarter, and on the 
8th of this month forwarded estimate of funds needed in the 
first quarter, 1857, which estimates, although covering an 
enormous amount of money, I then stated to be no more 
than was required to preserve peace with the Indians and 
fulfill the promises made by the late Superintendent Palmer 
in inducing the Indians to locate upon reservations, a course 
of policy which IT had reason to believe was approved of by 
you; baving done all this, I can only wait your action, 
which I do with great anxiety, but with hope that all will be 
right.”’ 


Here is another letter from Superintendent 
Hedges, of Oregon: 


Orrick SUPERINTENDENT INDIAN AFFAIRS, 
OreGcon Ciry, December 8, 1855. 

Str: Herewith I have the honor to forward my estimate 
of the funds needed at this superintendency to meet the ex 
penses of the first quarter, 1857, amounting to one hundred 
and nine thousand six hundred and sixty-seven dollars and 
fifty cents, (109,667 59.) 

Ahthough this is an enormous amount, it is not an over 
estimate, I believe, in any one particular. The items for the 
Grande Ronde reservation are legitimate expenditures under 
treaty stipulations, and every cent estimated for will be 
needed. 

The items estimaied for the coast tribes are indispensable, 
if the faith of these Indians in the Government is desired, 
and peace with them expected. I am not informed of the 
ratification of the treaty with them, but would most earn- 
estly impress upon you my firm conviction that war with 
those Indians is inevitable unless the terms of that treaty 
are complied with by the Government. 

Two physicians and stewards are found indispensable 
upon the coast reservation—one at Salmon river, and one 
at Siletz and Yaquonah. I know not whether the treaty 
with the Wascoe and Deshute tribes of 25th June, 1855 
has been confirmed, but have estimated under it. I hope 
it has been ratified; but if it has not, a remittance of the 
amounts estimated for physicians, beef, and clothing, will 
be necessary to preserve the peace and goodwill of the 
Indians named, the most of whom have remained friendly 
during the late war, having faith in the promises of Super 
intendent Palmer and agent Thompson. It will not now 


| do to violate those promises. 


In estimating for subsistence of Indians, [ have put beef 
at ten cents per pound, although contracts have been made 
at less figures, and forwarded to your office ; but [ fear that, 
as I have not funds to comply with the payments provided 
for in those contracts, the contractors will throw them up, 
aud [ shall consequently have to get beef at whatever price 
I can. 

Notwithstanding the remark in your letter of 18th Octo 
ber, that ** the policy of subsisting [ndians in large numbers 
is to be regarded as a temporary expedient only,’ | would 
respectfully represent that the Indians upon the Grande 
Ronde reservation, coast reservation, atthe mouth of Umqua 
river, and at the Dalles of the Columbia, comprising all 
those estimated for in the accompanying estimate, must be 
fed until after next harvest, say Ist August, or must be 
fought ; there is no alternative. 

Nothing but a firm conviction of the true state of the 
matter could induce me to make this statement. [ feel it to 
be so, and I do not want to see these Indians turned loose 


| again to butcher and to be butchered, as in our late war, 
| @thout entering my earnest protest against it. The amount 


estimated for in my hurried estimate of 10th October last, 
for the purchase of flour and beef, was, and is absolutely 
necessary for the purpose named; and the amounts named 
in the accompanying estimate to this communication are 
also additionally necessary for like purposes. The necesesi 
ties of the Indians demand that the whole of the unexpended 
bala.ices of funds remaining in your hands, applicable to the 
purchase of annuity goods for the year ending 30th June, 
1857, for the several tribes in this superintendency, should 
immediately be placed at my disposal. 

A part of the Rogue River tribe of the Cow Creek band 


| of Umpquas, and the Shastas, Scotons, and Umpquas, were 


engaged in the late war; but their annuities are so small, 
their necessities so urgent, and the part taken by them in 
the war so difficult to determine, that I cannot recommend 


| that any part of their annuities for this year be withheld, 








528 





[have directed agente Miller and Metcalf, aud sub-agent || was not prepared to vote against any one of them. || with Indian’ affairs, and read 
Having adopted this policy some two or three || any information, especially as 
years ago, and having created expectations by || be done in regard to the continuation of this Police 


Drew, to form me, as definitely as possible, what part was | 
taken in the late war by the Indians in charge of each. 

Very respectially, your obedient servant, 

A. F. HEDGES, 
Superintendent Indian Affairs. 
Hon. Geones W. Marvrenry, 
Commissioner Indian Affairs, Washington City, D. C. 

Mr. President, it will be found, too, in a letter 
from Governor Stevens, that he says the policy 
in regard to treaties which has been pursued in 
Washington Territory, has not led to those dif- 
ficulties which ave ascribed to it. On that I will 
not pretend to pronounce. I think it but just to 
him to say, that he declares in this letter that but 
for those treaties we should have had a general 
Indian war. He says it was owing to that cause 
that he was enabled to preserve peace with a por- 
tion of the tribes, by getting them off on these 
reservatioss, where they could be kept to them- | 
se)ves and fed. 

But, sir, it is not to be disputed that great dif- 
ficulties exist there and elsewhere in regard to 
the number of these treaties, and in regard to the 
fact, not only that they are made so rapidly, but 
that many of them are lying over not ratified. 


it, | did not suppose that we could now suddenly 
tions to carry it out; but Lcalled on the chairman 
items were presented to the Senate for considera- 


situation of these reservations, and show how far 
they had been successful in every respect, but to 
rive us such general information as would show 
that the policy ought to be prosecuted, and that 
the appropriations now asked for were justified 
by past experience, and were reasonable in them- 
selves. 
some of my first remarks, stated that he had no 
particular information on the subject except the 
estimates which were sent from the Department. 
His committee thought proper, as I inferred from 
what he said, to cut down the estimates arbitra- 
rily. He admitted that he had no distinct and 


onerated him from any great degree of responsi- 
j ' bility. I said that he stood at the head of the 
We do not know what policy is to be pursued in |, first committee of this body—as the guardian of 
regard to them until the Senate shall determine. It || the Treasury on the one hand,and of the public 
is said, and doubtless it is true, that when one of |! interest on the other, and that that committee 
these treaties is made, expectations are created on || assumed the exclusive supervision of the exam- 
the part of the Indians, and unless some of those |, inations which took place before the committees 
things are done which are stipulated to be done || of this House in reference to every appropriation 
in the treaty, they are likely to become discon- || bill. The honorable Senator anid exproadly that 
tented, which is a cause of outbreak and war. |, he had no other information except that contained 
When youcome to look at the table furnished by || in the estimates. 
the Conmmissioner of Indian Affairs,showingthe || Mr. HUNTER. No other information in 
number of acres to which the Indian title has been | regard to the reservations. 
extinguished by treaties that have been ratified, Mr. BELL, of Tennessee. That is what I 
and the number of acres to which it will be ex- |; mean, Now, the Senator twits me with having 
tinguished if treaties not yet ratified be confirmed, || called on him for information, although I occu- 
giving a list of those acted on and those not acted | pied, as he is pleased to say, a prominent position 
On,yit seems to me it ought to admonish the Senate || upon the Committee on Indian Affairs. He seems 
of the necessity of getting this subject out of the | to consider it my appropriate and peculiar duty 
way, so that the Indians may know what they | to look into everything connected with the appro- 
have to expect, and that the Indian agents and |! priations proposed for the Indian service. He 
Indian departinent may know how to regulate || says the papers were lying on his table which 
their conduct. P afforded the information that I called for, and if 
I doubt not that the Senator from Tennessee, || I had been as diligent as I ought to have been, as 
whois so largely experienced in these matters, | a member of the Committee on Indian Affairs, 
and so well acquainted with them, will be able to || and as it was to be presumed I had been, I would 
suggest something to relieve us of this difficulty. || have turned to the documents at once. 
Of course, in regard to this matter, we must look Mr. HUNTER. The Senator is migtaken; I 
to the Committee on Indian Affairs, of which he | ‘alluded to the President’s message, which had 
is so justly deemed an ornament, for assistance!) been printed, not to what is on my table. 
to relieve us from this difficulty; and it is one of Mr. BELL, of Tennessee. The first part of 
the things which ought to be done at once. We. the President’s message and documents is all we 
ought to know which of the treaties are to be || have yet, and in that volume the report of the 
ratified, and which are not. We ought to know |} Commissioner of Indian Affairs contains three 
whether this policy is to be continued or discon- |, hundred closely-printed pages. The Senator from 
tinued. Itis necessary for the proper dispatch of |, Virginia hiniself, although he has assumed to 
Indian affairs everywhere. present these estimates, and recommend the adop- 
Now, all that I have to say in regard to these | tion of these amendments, never read the report 
items is, that I have laid before you whatever evi- |, himself; for he admitted, the other day, that he 
dence is before the Department, whatever is fur- || had no information upon the subject of these 
nishedtomyself. There are other letters bearing || reservations. 
on this subject, which can be read if any Senator ‘| Now, with regard to my position upon the 
desires to hear them. But I have shown the ||) Committee on Indian Affairs, | have to inform 
opinions of the agents and the opinions of the || my friend that I am at the tail of that committee. 
Department. I have shown that the appropria- || Instead of being prominent on it, I am the last on 
tions now proposed are less than the expenditures || the list and the least relied upon. I may be sup- 
for this year—less than the appropriations made | posed to have been put on that committee as a 
last session for this year. ! have shown that all | sort of make-weight—asa supernumerary. That, 
the reasons which could have justified these ap- | however, is not of much consequence. The fact 
propriations then, against which nothing was || is, that the subject has not been referred to the 
said, existed now toa still greaterextentin regard |} Committee on Indian Affairs. [ do not know 
to these items; for it is said that it has been | even that the message of the President has been 
proved that the peaceful policy of the Indian de- | referred tothem. If it had been, we might, if we 
partment has done much towards averting a gen- || had some slack time and could withdraw our 
eral war. Of course, it was speculation—it was attention from the other great subjects of public 
theorwat first. Now they say they have expe- | interest continually before this body at the short 
rience. Ali I haveto say in conclusion, in regard || session, undertake to examine this whole policy 
to them is, that if the Senator from Tennessee willggand see wherein it ought to be continued’ or 
point out any one of them that is not conan amended. There are energy, industry, and patri- 
and show me how he can reduce any one of them || otism enough on that committee to induce them 
with safety, I will vote with him with pleasure. || to do so if they had time; but how could they do 
Mr. BELL. of Tennessee. Mr. President, I |, so? I believe the first volume of the President’s 
think my honorable friend from Virginia has 
shown a litte feeling in his mode of replying to || the Commissioner of Indian Affairs, has only been 
the remarks which | submitted the other day, and | printed and laid on our tables within the last ten 
he will pardon me if Lreview some of them briefly. | or twelve days. 
I stated distinetly in regard to every item which Mr. WELLER. That is the fact. 
came up for eXaminauion, commencing with the | 
appropriation proposed for the reservations in 
‘Lexas, that I was not sufficiently informed on the | 
subject to know how I ought to vote, and that I 


abandon it, and refuse to make any appropria- | 
of the Committee on Finance, as these several | 


tion, not to go into an elaborate exposition of the || claim —lI will not say arrogate —the exclusive 
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The Senator from Virginia, then, after | 


particular information on that subject, and I ex- || 


| 
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_ January 31. 


y to’ communicate 
to what ought to 


of Indian reservations, ought not the Commit; 

on Finance to have called upon us for that infor . 
ation? But, sir, the Committee on Indian Affairg 
have no control over the appropriation bills for 
| the Indian service. The Committee on Finance 


| jurisdiction over appropriation bills. I made the 
~— some two or three years ago, whether 
the appropriation bills ought not to be distributed 
among the committees, who are presumed to be 
best informed on those branches of the public 
service to which they relate, and who must be 
stpposed to have a more familiar knowledge of 
them than the Committee on Finance can have? 
Itis to be presumed that the minds and thoughts 
and labors of the members of the Committee on 
Finance will be mainly employed in looking into 
the sources of our revenue, in examining our 
general revenue system, and seeing whether jt 
ought to be enlarged or cut down in any respect, 
It is their province to look at the tariff, to see 
, what should be done with the surplus in the 
| Treasury, or what measures should be adopted 
| to fill the Treasury whenever there is a want of 
money. These are the great topics to which it 
was supposed the Committee on Finance ought 
to direct their main attention. But instead of that, 
| they claim superintendence and control over ever 
appropriation bill that comes here from the House 
of Representatives. The Committee on Indian 
Affairs is never consulted in regard to the Indian 
appropriation bill, nor the Committee on Militar 
Affairs in regard to the Army appropriation bill, 
nor the Committee on Naval Affairs in regard 
| to the naval appropriation bill, although, by the 
osition assigned those committees in the organ- 
ization of this body, they ought to be presumed 
to be better informed than anybody else on those 
branches of the public service specially committed 
to their charge. The Committee on Finance, 
however, absorb the whole. ! 

When, the other day, I addressed my inquiries 
to the Senator from Virginia, I was not disposed 
to attach blame. Knowing the course of pro- 
ceedings here—knowing that the Committee on 
Finance claimed exclusive control of this sub- 
ject, I thought the chairman of that committee 
ought, like the Chancellor of the Exchequer in 
| the House of Commons of England, to be ready 
to explain the propositions which he brings for- 
ward in conformity with the general estimates of 
the Government. Of course I did not suppose 
| that he would be ready to explain every little 
minutiz connected with the public service, but I 
| thought his committee ought, at all times, to be 
| prepared to give such general information as 
| would be satisfactory to the members of this 
| body, and reasonably satisfactory to the country. 
| Considering the extraordinary services which 
‘that committee has to perform, I attached no 
| blame to the chairman for not being able fully to 
| safiafy my inquiries; but now he seems to be 
| disposed to carry the war into Africa, to review 
| my whole course in relation to Indian affairs and 
| Indian appropriations. He alludes especially to 
| the raat for the Indians on the reserva- 

tions in Texas, and the enormous amounts— 
thirteen millions, in all, he says—which have 
| been appropriated, from time to time, to the 
| Cherokees, the Choctaws, the Creeks. and the 
| Chickasaws. He says that I made no opposition 
| to those appropriations, and seems to infer from 
| that fact that there is some partiality on my side— 
some blindness, some prejudice, some inconsist- 
| ency, so that I ought not to be heard when I take 
| what he supposes to be captious and unfounded 
er to the large appropriations how pro- 
osed. 

I said, the other day, that I was hot prepared 
to vote against any one of the appropriations now 
asked for by the amendments which the Senator 
from Virginia has reported to this bill. I stated 





message and documents containing the report of || then that I wanted light—I desired information. 


|| The first question which I put to him was in 


j 
| 
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regard to the appropriation for the reservations 


| of the Texas Indians. He said he had no inform- 


| ation as to the progress of the policy in Texas, 


Mr. BELL, of Tennessee. Then how could }} but that he had the estimates. I then called on the 
we have had an opportunity to investigate this | 
subject? Moreover, if we are to be presumed at || he stated that he had no infor 
all times to be ew fait on every matter connected | although he was the Senator representing that 


honorable Senator from Texas, (Mr. Rusx,] and 


rticular information, _ 


THE 


Tuirty 
_ 
State; bu 
which ha 
about tW 
vations; é 
jn, either 
twenty“ 
smaller ! 
expected 
ation—t 
that pas: 
priation ; 
ynreasol 

When 
propriat 
asked fo 
be offen 
the Sen 

which h 

ation in 

which | 
aco in ( 
priation 
in part 
from Ci 
four or 

far as h 

great 1 

ons; | 

great n 

acorns, 

exhaus 
to get: 
located 
Mr. 
six the 
Mr. 
jecture 
ing. 
priatic 
those 
estime 
prope! 
pomin 
ing, fi 
now, 
upon 
tail. 
ress ¢ 
done 
forni: 
hund 
Mi 
the ¢ 
will { 
M 
that: 
poss 
than 
M 
poin 

Com 

but] 

Hen 

lishe 

of b 

M 
ator 
as | 
day 
sinc 
tab| 
Ind 
we 

N 
Stat 
nev 
Ind 


Ne 
inf 
nol 
bee 
the 
un 
ac 
sic 
ral 


